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OVERSIGHT  OF  THE  STATE  DEPARTMENT'S 
COUNTRY  REPORTS  ON  HUMAN  RIGHTS 
PRACTICES  FOR  1992  AND  U.S.  HUMAN 
RIGHTS  POLICY 


THURSDAY,  MARCH  4,  1993 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  International  Security, 
International  Organization  and  Human  Rights, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  9:38  a.m.,  in  room 
2200,  Rayburn  House  Office  Building,  Hon.  Tom  Lantos  (chairman 
of  the  subcommittee)  presiding. 

Mr.  Lantos.  The  Subcommittee  on  International  Security,  Inter- 
national Organizations  and  Human  Rights  today  will  consider  the 
annual  State  Department  Report  on  Human  Rights  Practices 
across  the  globe. 

Of  all  the  tens  of  thousands  of  publications  issued  by  our  Govern- 
ment, this  publication,  all  1,196  pages  of  it,  is  probably  the  most 
important  and  the  most  consequential  because  it  documents  man's 
continuing  inhumanity  to  man.  It  documents  that  the  dark  ages 
are  still  with  us.  It  should  be  a  best  seller. 

I  shall  explore  with  the  Department  of  State  having  a  shorter 
version  published.  It  is  unrealistic  to  expect  people  to  read  through 
1,196  pages,  but  maybe  a  pamphlet  outlining  the  most  outrageous 
and  egregious  human  rights  violations  would  serve  a  useful  pur- 
pose. 

This  annual  report  to  the  Congress  is  required  by  law  under  pro- 
visions of  the  Foreign  Assistance  Act  which  specifies  that  the  Unit- 
ed States  shall  promote  and  encourage  increased  respect  for  human 
rights  and  fundamental  freedoms  throughout  the  world  without 
distinction  as  to  race,  sex,  language,  or  religion. 

This  report  reviews  human  rights  practices  of  all  countries  which 
receive  U.S.  economic  and  military  assistance,  as  well  as  all  coun- 
tries which  are  members  of  the  United  Nations. 

This  report  is  the  key  official  statement  regarding  the  observance 
of  human  rights  for  U.S.  policymakers  as  well  as  for  nongovern- 
mental organizations  and  American  citizens  throughout  our  coun- 
try. 

The  principal  purposes  of  our  hearing  today  are  twofold.  Number 
one,  consider  the  quality  and  accuracy  of  the  information  on  human 
rights  conditions  contained  in  this  latest  edition  of  Country  Re- 
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ports.  And  secondly,  to  focus  on  the  broader  issues  of  the  role  of 
human  rights  in  U.S.  foreign  policy. 

My  own  experience  in  both  the  field  of  human  rights  and  with 
these  reports  and  the  government  action  in  recent  years,  reveals  a 
remarkable  dichotomy  because,  on  the  one  hand,  the  reports  are 
accurate  on  the  whole.  In  1,200  pages  there  obviously  are  honest 
differences  of  opinion  concerning  emphasis,  completeness,  and  per- 
haps some  errors,  but  I  think  the  Department  of  State  deserves  a 
great  deal  of  credit  for  accuracy  in  these  reports. 

On  the  other  hand,  I  believe  for  a  number  of  years  now  there  has 
been  far  less  satisfactory  performance  in  drawing  the  appropriate 
policy  conclusions  concerning  U.S.  activities  and  actions  vis-a-vis 
the  most  outrageous  perpetrators  of  human  rights  violations.  It  is 
not  enough  to  issue  a  report  and  continue  business  as  usual, 
whether  this  relates  to  China;  whether  it  relates  to  Iraq,  as  it  did 
for  a  good  number  of  years,  while  the  reports  indicated  an  out- 
rageous pattern  of  human  rights  violations,  while  important  agen- 
cies of  the  U.S.  Government  continued  business  as  usual  with  a 
gross  human  rights  violator  such  as  Iraq. 

So  the  question  that  I  will  ask  all  of  our  witnesses  to  focus  on 
is  not  just  how  accurate  the  report  is,  but  how  this  report  is  used 
by  the  highest  levels  of  the  U.S.  Government. 

I  intend  to  discuss  this  report  with  the  President,  the  Secretary 
of  State,  and  others.  And  I  will  assure  them  that  this  subcommittee 
is  determined  to  see  to  it  that  the  findings  of  this  report  find  their 
way  into  U.S.  policy  formulation  with  respect  to  the  various  nations 
that  are  the  most  outrageous  violators  of  human  rights  on  this 
planet  today. 

Recent  issues  of  these  Country  Reports  have  been  relatively  opti- 
mistic regarding  the  outlook  for  increasing  democracy  and  greater 
respect  for  human  rights.  This  was  probably  the  result  of  the 
breakup  of  the  Soviet  Union  and  the  demise  of  the  Communist  re- 
gimes in  Central  and  Eastern  Europe.  This  report  is  considerably 
more  sober  in  light  of  the  ethnic,  racial  and  religious  conflicts  that 
have  followed  the  collapse  of  the  former  Yugoslavia,  the  former  So- 
viet Union,  and  central  government  authority  in  Somalia. 

Ethnic  cleansing  in  Bosnia  and  elsewhere,  which  the  world  has 
witnessed  with  horror  over  the  past  year,  represents  perhaps  the 
most  dramatic  and  destructive  violation  of  human  rights  since  the 
end  of  the  Second  World  War,  nearly  half  a  century  ago. 

This  morning's  New  York  Times  reports  a  telegram  to  the  Sec- 
retary General  of  the  United  Nations  Boutros  Boutros-Ghali,  from 
the  High  Commissioner  on  Refugees,  a  Japanese  woman  of  extraor- 
dinary talents,  Sadako  Ogata,  who  says  the  following.  I  am  quot- 
ing: '  Lots  of  civilians,  women,  children  and  old  people,  are  being 
killed  usually  by  having  their  throats  cut."  This  is  not  a  historical 
document.  This  is  a  telegram  from  the  Refugee  Commissioner  to 
the  Secretary  General  as  of  yesterday,  late  afternoon. 

To  discuss  the  issues  before  the  subcommittee  today,  we  have  a 
distinguished  group  of  human  rights  specialists.  Our  first  witness 
will  be  the  Honorable  James  K.  Bishop,  Acting  Assistant  Secretary 
of  State  for  the  Bureau  of  Human  Rights  and  Humanitarian  Af- 
fairs. Ambassador  Bishop  is  a  distinguished  foreign  service  officer 


who  was  Deputy  Assistant  Secretary  of  State  for  Human  Rights 
until  the  change  of  administration  earlier  this  year. 

Following  Ambassador  Bishop's  presentation,  we  will  hear  from 
Mr.  James  O'Dea,  Director  of  the  Washington  Office  of  Amnesty 
International;  Ms.  Holly  Burkhalter,  Washington  Director  of 
Human  Rights  Watch. 

Before  turning  to  my  good  friend  and  distinguished  colleague 
from  Nebraska,  the  ranking  Republican  of  this  subcommittee,  I 
would  like  to  acknowledge  the  invaluable  assistance  of  the  biparti- 
san staff  of  this  subcommittee  in  the  preparation  of  this  hearing. 
I  particularly  want  to  express  my  personal  appreciation  to  Dr.  Bob 
King,  Chief  of  Staff  of  this  subcommittee. 

Congressman  Bereuter. 

Mr.  Bereuter.  Thank  you  very  much,  Mr.  Chairman. 

It  is  important  to  take  a  few  minutes  to  set  the  context  of  the 
report  that  we  are  receiving  and  reviewing  today  with  the  help  of 
some  witnesses.  It  is  an  opportunity  to  review  the  U.S.  human 
rights  policy  in  general  and  to  take  a  closer  look  at  the  recently  re- 
leased Country  Reports  on  Human  Rights  Practices  for  1992. 

This  is  the  17th  Annual  Report  by  the  State  Department,  and 
there  is  a  general  consensus  that  the  quality  and  the  breadth  of 
these  reports  has  significantly  improved  over  the  years.  The  Coun- 
try Report  is  now  generally  considered  an  authoritative  source  book 
in  human  rights  conditions  around  the  world.  I  join  the  chairman 
in  commending  the  State  Department  for  the  continued  progress  in 
preparing  this  report. 

Like  the  chairman  also,  I  note  in  this  year's  report  an  overall 
change  in  tone.  For  the  last  several  years,  the  Country  Reports 
have  conveyed  a  sense  of  dramatic  improvement  approaching  mild 
euphoria  over  the  changes  in  Central  Europe  and  the  former  Soviet 
Republics,  as  well  as  positive  changes  in  longstanding  trouble  spots 
such  as  Nicaragua,  Golan,  South  Africa.  Unfortunately  this  enthu- 
siasm was  closer  to  being  appropriate  at  the  time  than  it  is  now. 
For  while  there  are  still  many  positive  trends  in  international 
human  rights  behavior,  the  overall  picture  is  far  from  rosy.  1992 
witnesses  the  return  of  concentration  camps,  systematic  raping  of 
Moslem  women  in  Bosnia,  and  the  introduction  of  the  term  "ethnic 
cleansing"  into  the  lexicon  of  man's  inhumanity  to  man. 

Because  of  the  nightly  news,  we  have  all  become  better  ac- 
quainted with  the  tragic  events  and  conditions  in  Bosnia  and  So- 
malia. But  there  are  countless  other  trouble  areas  where  the  tele- 
vision cameras  have  not  been  able  to  provide  coverage. 

There  is,  for  example,  a  bloody  junta  in  the  North  African  coun- 
try of  Sudan  that  is  implementing  a  policy  designed  to  exterminate 
much  of  the  native  population.  Conditions  in  Sudan  are  every  bit 
as  horrendous  as  conditions  in  Somalia,  even  worse  because  the 
Sudanese  Government  has  effectively  crippled  international  hu- 
manitarian assistance. 

In  Burma  we  have  slave  labor  working  to  build  roads  to  reach 
tourist  spots.  The  students  who  in  1990  were  arrested  during 
democratic  protests  are  now  slaving  on  construction  crews  so  that 
the  Burmese  Government  can  build  an  international  vacation  spot. 

I  would  also  mention  Tajikistan,  where  as  many  as  100,000  peo- 
ple have,  over  the  course  of  a  few  months,  lost  their  lives  in  a 


bloody  civil  war  between  Islamic  fundamentalists  and  the  unre- 
pentant hard-line  Communists. 

Nor  should  the  world  forget  about  the  Kurds  in  Northern  Iraq, 
or  the  Shiites,  including  the  Marsh  Arabs,  from  the  southern  por- 
tion of  Iraq.  I  have  seen  some  satellite  imagery  of  what  is  happen- 
ing in  the  Marsh  area  in  southern  Iraq.  From  week  to  week,  you 
can  see  how  villages  along  the  causeways  have  been  destroyed, 
homes  are  being  systematically  burned  out,  the  U.N.  enforced  no- 
fly  zone  notwithstanding. 

It  has  become  quite  clear  that  Saddam  Hussein  has  a  carefully 
orchestrated  campaign  to  eliminate  all  centers  of  opposition  among 
the  Shiite  population  in  southern  Iraq.  Indeed,  as  the  Country  Re- 
ports point  out,  the  Iraqi  Prime  Minister  was  video  taped  last  year 
giving  instructions  to  his  generals  to  wipe  out  at  least  three  Shiite 
Marsh  Arab  tribes.  The  subsequent  attacks  by  the  Iraqi  armed 
forces  resulted  in  thousands  of  casualties.  These  attacks  were  fol- 
lowed by  widespread  arrests  and  execution  of  Shiite  civilians.  For 
example,  the  Country  Report  goes  on  to  note  that  2,500  men, 
women  and  children  from  the  Al-Keba'ish  Marsh  were  rounded  up 
and  taken  to  a  military  detention  camp  last  summer.  A  prisoner 
who  managed  to  escape  has  relayed  horrifying  tales  of  groups  of 
100  being  taken  out  and  shot  every  night. 

Mr.  Chairman,  the  Human  Rights  Country  Report  makes  for  ter- 
rible reading,  but  useful  because  it  underscores  the  depth  of  human 
rights  problems  worldwide.  It  is  hard  to  convey  graphically  what 
has  happened  without  having  a  report  of  this  size. 

I  would  urge  those  who  are  being  asked  to  serve  in  the  Clinton 
administration  to  read  the  Country  Reports  with  great  care.  I  know 
they  will.  This  is  an  eye-opening  report.  It  is  illuminating,  and,  Mr. 
Chairman,  it  conveys  forcefully  the  details  and  locations  of  thou- 
sands of  human  rights  tragedies  that  occur  each  and  every  day 
around  the  globe. 

I  conclude  by  joining  you  in  welcoming  Ambassador  Bishop  and 
our  other  witnesses  here  today. 

Thank  you. 

Mr.  Lantos.  Thank  you  very  much,  Congressman  Bereuter. 

You  have  been  a  strong  champion  of  human  rights  during  your 
entire  congressional  career.  And  I  am  delighted  to  share  respon- 
sibility with  you  for  this  subcommittee. 

I  would  like  to  call  on  my  good  friend  and  great  colleague  in  the 
cause  of  human  rights,  Congressman  Sawyer. 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman. 

I  do  not  have  an  opening  statement  this  morning,  but  I  want  to 
thank  you  and  our  Ranking  Member  for  your  leadership.  You  really 
are  a  model,  not  only  within  this  institution,  but  literally  around 
the  globe  for  the  kind  of  attention  that  we  all  need  to  pay  to  the 
subject  matter  of  this  morning's  hearing  and  the  overarching  con- 
cerns that  it  represents  for  this  entire  committee  and  this  legisla- 
tive body. 

I  have  another  hearing  I  am  going  to  have  to  chair  later  on  this 
morning,  but  just  let  me  conclude  by  saying  the  material  that  is 
being  brought  before  us  today  ought  to  be  required  reading  for 
every  member  of  this  Congress. 

Thank  you. 


Mr.  LANTOS.  Thank  you  very  much. 

I  have  fought  together  with  my  friend  from  New  Jersey  on 
human  rights  causes  across  this  globe  and  I  am  delighted  to  call 
on  him. 

Congressman  Smith  of  New  Jersey. 

Mr.  SMITH.  Thank  you  very  much,  Mr.  Chairman. 

And  I  want  to  join  my  other  colleagues  in  welcoming  Ambassador 
Bishop  to  this  important  hearing.  Let  me  also  say,  Mr.  Chairman, 
you  too  have  been  an  outstanding  leader  on  behalf  of  human  rights 
worldwide,  especially  in  Europe,  especially  in  Eastern  Europe.  And 
we  have  traveled  together  to  a  number  of  countries  from  Lithuania 
to  the  Soviet  Union,  to  Romania,  pressing  the  human  rights  cause. 
And  if  there  is  anything  that  is  more  true  today,  it  is  that  human 
rights  are  indivisible.  And  we  need  to  look  without  rose-colored 
glasses  at  every  country  of  the  world  regardless  of  its  form  of  gov- 
ernment. And  I  think  strongly,  that  we  must  condemn  those 
human  rights  practices  that  violate  individual  people  and  groups  of 
people,  regardless  of  where  they  take  place. 

I  think  this  can  be  said  with  strong  fervor  with  regards  to  China, 
where  we  have  been  in  one  accord,  Democrats  and  Republicans, 
speaking  out  against  the  abuses,  whether  it  be  in  the  area  of  reli- 
gious repression,  the  atrocities  committed  against  those  pro-democ- 
racy people,  who  suffered  the  cruelty  of  Tiananmen  Square,  or  in 
the  area  of  the  coercion  in  the  ongoing  population  control  program 
in  China,  which  unfortunately  gets  short  shrift  sometimes  by  some 
in  the  area  of  human  rights  advocacy. 

So  I  want  to  welcome  our  distinguished  Ambassador.  The  Coun- 
try Reports  on  Human  Rights  remains  the  very  important  collec- 
tion of  human  rights  practices  globally  and  is  the  source  for  all  of 
us  for  an  evaluation,  country  by  country,  of  how  well  the  world  is 
doing  in  the  area  of  human  rights. 

I  thank  you,  Mr.  Chairman.  And  look  forward  to  Ambassador 
Bishop's  testimony. 

Mr.  Lantos.  Thank  you,  Congressman  Smith. 

Mr.  Ambassador,  we  are  delighted  to  have  you.  Your  prepared 
statement  will  be  entered  in  the  record  in  its  entirety.  You  may 
proceed  any  way  you  choose. 

STATEMENT  OF  HON.  JAMES  K.  BISHOP,  ACTING  ASSISTANT 
SECRETARY,  BUREAU  OF  HUMAN  RIGHTS  AND  HUMANI- 
TARIAN AFFAIRS,  DEPARTMENT  OF  STATE 

Mr.  Bishop.  Thank  you  very  much,  Mr.  Chairman,  Members  of 
the  committee. 

I  am  pleased  to  have  the  opportunity  to  discuss  the  latest  sub- 
mission to  the  Congress  of  our  Country  Reports  on  Human  Rights 
Practices.  We  are  very  proud  of  this  document  and  what  I  have 
heard  this  morning  from  the  Members  of  the  committee  makes  me 
all  the  prouder.  I  hope  that  you  will  continue  to  agree  that  it  has 
come  to  be  well  respected  around  the  globe. 

For  that  reason  and  because  the  report  is  the  collective  work  of 
hundreds  of  dedicated  Foreign  Service  officers,  it  is  a  particular 
honor  to  represent  the  State  Department  at  this  hearing  on  the  re- 
port. 


I  have  had  the  honor  to  be  in  the  Human  Rights  Bureau 
throughout  the  year-long  process  that  led  up  to  the  submission  of 
this  report.  And  I  will  be  nappy  to  try  to  address  the  full  range  of 
questions  that  might  arise  from  the  report. 

I  would,  however,  respectfully  note  that  insofar  as  the  Clinton 
administration  is  engaged  in  a  review  of  relations  with  many  coun- 
tries whose  human  rights  records  are  cause  for  concern,  it  may  be 
too  early  to  give  detailed  answers  to  future  policy  initiatives  in  all 
cases. 

As  former  Assistant  Secretary 

Mr.  Lantos.  If  I  may  interrupt  you  just  for  a  second. 

My  understanding  is  that  the  President  has  just  nominated  a 
new  Assistant  Secretary  for  Human  Rights,  Mr.  Shattuck.  And  he 
will  be  having  hearings  on  the  other  side  within  the  next  few 
weeks.  Is  that  the  expectation? 

Mr.  Bishop.  I  hope  it  is  as  early  as  you  forecast,  Mr.  Chairman. 
As  you  know,  there  have  been  some  delays  in  the  preparations  of 
the  necessary  papers  and  scheduling  of  hearings. 

Mr.  Lantos.  Well,  we  will  be  looking  forward  to  his  appearing 
before  this  subcommittee  immediately  upon  his  confirmation  and  I 
would  like  to  ask  you  to  carry  this  word  to  him. 

Mr.  Bishop.  I  would  be  delighted  to,  sir. 

Mr.  Lantos.  Thank  you. 

Mr.  Bishop.  As  former  Assistant  Secretary  Diaz-Dennis  notes  in 
her  introduction  to  the  report,  and  as  several  of  the  Members  have 
mentioned,  hope  for  more  widespread  respect  for  human  rights, 
which  was  prompted  by  the  demise  of  the  Soviet  Union,  and  by 
democratic  transformations  elsewhere  in  the  world,  was  undercut 
in  1992  by  horrific  abuse  of  the  most  fundamental  human  rights 
in  situation  of  ethnic  conflict.  Hundreds  of  thousands  of  people  lost 
their  lives  when  denied  humanitarian  relief  by  inhumane  govern- 
ments and  warlords.  On  a  scale  the  world  had  not  seen  for  half  a 
century,  barbarous  leaders  consciously  used  atrocities  of  the  most 
vile  nature,  including  wholesale  rape,  to  frighten  hundreds  of  thou- 
sands of  people  into  fleeing  their  homes  and  countries. 

The  values  enshrined  in  the  Universal  Declaration  of  Human 
Rights  were  openly  challenged  by  the  false  prophets  of  nationalism 
and  ethnic  cleansing  and  by  religious  extremists  of  various  persua- 
sions. 

Although  it  continued  to  lose  ground  as  an  economic  theory,  fi- 
delity to  Leninism  remained  the  pretext  for  several  regimes  in  Asia 
and  Castro's  Cuba  to  try  to  justify  continued  denial  of  their  citi- 
zens' most  basic  political  and  civil  rights.  Without  any  serious  phil- 
osophical pretext,  authoritarian  regimes  in  far  too  many  countries 
continued  to  repress  the  rights  of  their  peoples. 

However,  the  balance  sheet  has  had  its  positive  entries  as  well. 
The  international  community  proved  increasingly  responsive  to 
widespread  violations  of  human  rights,  adopting  unprecedented 
means  to  try  to  alleviate  those  in  several  instances.  Inspired  in 
part  by  U.N.  Secretary  General  Boutros  Boutros  Ghali's  reflections 
on  the  role  of  the  United  Nations  in  the  post-cold  war  era,  the  Se- 
curity Council  accepted  an  American  offer  of  military  assistance 
whicn  resulted,  as  we  know,  in  the  dispatch  to  Somalia  of  a  multi- 
national force.  Under  U.S.  leadership,  it  was  able  to  break  the 


stranglehold  of  local  warlords  and  bandits  on  the  delivery  of  hu- 
manitarian assistance,  and  thereby  save  the  lives  literally  of  mil- 
lions of  people. 

Within  the  donor  community,  there  was  increased  linkage  of  aid 
to  human  rights  performance  and  more  effective  coordination  in  re- 
sponding to  major  problems.  The  U.S.  Congress'  extension  to  IMF 
lending  of  the  legislation  requiring  U.S.  opposition  to  international 
institution  loans  to  the  most  serious  human  rights  abusers  gives 
the  administration  a  powerful  new  tool  to  use  in  encouraging  great- 
er respect  for  human  rights.  Senate  approval  of  the  International 
Covenant  on  Civil  and  Political  Rights  was  warmly  welcomed  by 
human  rights  advocates  both  here  and  abroad. 

While,  as  has  been  indicated,  there  were  holdouts,  laggards  and 
backsliders  to  the  process  of  democratic  transformation,  it  contin- 
ued to  make  significant  headway,  particularly  on  the  African  con- 
tinent. Elections  sometimes  were  seriously  flawed  and  formal  adop- 
tion of  democratic  norms  did  not  guarantee  consistent  respect  for 
human  rights,  but  on  the  whole,  this  trend  line  remained  positive. 

In  concluding,  I  would  like  to  take  the  opportunity  to  express  ap- 
preciation to  you,  Mr.  Chairman,  and  to  Congressman  Gilman  and 
to  Congressman  Mazzoli  for  introducing  H.R.  933,  legislation  to  im- 
plement the  Torture  Convention,  a  process  which  we  hope  will  be 
completed  before  the  opening  of  the  World  Conference  on  Human 
Rights  scheduled  to  be  held  in  June  in  Vienna. 

Thank  you,  Mr.  Chairman. 

BURMA,  CHINA,  INDONESIA,  AND  SUDAN:  UNCOOPERATIVE  IN 
PREPARATION  OF  HUMAN  RIGHTS  REPORT 

Mr.  Lantos.  Thank  you  very  much,  Mr.  Ambassador. 

Let  me  begin  by  asking  you  to  identify  for  the  subcommittee 
those  countries  which  were  particularly  uncooperative  in  assisting 
our  diplomatic  personnel  in  the  preparation  of  this  report. 

Mr.  Bishop.  Well,  as  you  will  appreciate,  some  of  the  worst 
human  rights  abusers  are  countries  with  which  we  currently  do  not 
have  diplomatic  relations,  and  for  that  reason  had  no  opportunity 
to  conduct  on-site  investigations. 

In  some  cases,  we  hoped  the  United  Nations  would  be  able  to 
provide  the  necessary  on-the-ground  investigations,  however,  the 
United  Nations  was,  in  some  cases,  frustrated  in  that  attempt. 

In  responding  more  directly  to  your  question,  we  certainly  faced 
severe  obstacles  in  Sudan,  where  our  attempts  to  investigate  the 
situation  in  the  South  were  restricted  by  the  refusal  of  the  govern- 
ment to  allow  our  diplomats  to  travel.  There  are  similar  restric- 
tions on  the  ability  of  our  diplomats  to  travel  in  Burma.  Members 
of  the  Congress  have  been  prohibited  from  entering  parts  of  Indo- 
nesia and  parts  of  China  when  they  have  attempted  to  conduct 
their  personal  investigations  of  human  rights  abuses  in  those  coun- 
tries. 

That  is  not  an  exhaustive  list,  but  those  are  the  examples  that 
come  to  mind  in  response  to  your  question. 

Mr.  Lantos.  List  for  me,  Mr.  Ambassador,  the  countries  which 
the  State  Department  has  found  to  have  engaged  in  a  consistent 
pattern  of  gross  violations  of  internationally  recognized  human 
rights. 
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Mr.  Bishop.  We  are  most  concerned  about- 


COUNTRIES  WITH  THE  WORST  HUMAN  RIGHTS  RECORDS  IN  AFRICA: 

Mr.  Lantos.  And  let  me  help  you  by  giving  you  some  geographic 
breakdown  of  this.  List  these  countries  which  are  the  worst  viola- 
tors of  human  rights  in  Africa. 

SUDAN 

Mr.  Bishop.  The  worst  violators  of  human  rights  in  Africa  would 
include  the  Government  of  the  Sudan  or  the 

Mr.  Lantos.  What  is  our  best  estimate  of  the  number  of  human 
beings  who  have  lost  their  lives  in  Sudan? 

Mr.  Bishop.  Well,  as  you  know,  Mr.  Chairman,  Sudan  is  the  site 
of  an  ongoing  civil  war. 

Mr.  Lantos.  Yes. 

Mr.  Bishop.  Which  has  become  even  more  complicated  as  a  re- 
sult of  fighting  between  some  of  the  southern  military  formations. 
Certainly  hundreds  of  thousands  of  people  have  lost  their  lives  in 
the  course  of  that  conflict.  Some  of  these  are  the  result  of  the  con- 
flict itself.  Some  of  the  mortality  is  a  result  of  impediments  placed 
in  the  way  of  humanitarian  relief  operations,  both  by  the  govern- 
ment and  by  the  armed  forces  fighting  in  the  South. 

Mr.  Lantos.  Would  you  list  any  additional  countries  in  Africa? 

EQUATORIAL  GUINEA 

Mr.  Bishop.  The  Government  of  Equatorial  Guinea  is  certainly 
among  the  most  despicable  in  its  mistreatment  of  its  own  people. 
Senior  members  of  the  government  have  personally  participated  in 
the  torturing  of  their  own  fellow  citizens.  Our  Ambassador 

Mr.  Lantos.  Our  evidence  is  conclusive  on  that  score? 

Mr.  Bishop.  We  believe  so. 

Mr.  Lantos.  That  senior  members  of  the  government  itself  per- 
sonally participated  in  torture? 

Mr.  Bishop.  That  they  were  present  while  torture  was  conducted. 
Our  Ambassador's  life  was  recently  threatened  by  a  group  that  we 
believe  included  at  least  one  senior  member  of  the  government;  He 
is  back  in  the  United  States  on  consultation  at  the  moment.  We 
have  had  to  withdraw  the  Peace  Corps  as  a  result  of  the  unsettled 
situation  and  the  barbaric  conduct  of  the  government. 

SOUTH  AFRICA 

Violence  in  South  Africa  has  been  committed  both  by  government 
forces  and  by  those  seeking  political  change.  There  have  been  dis- 
quieting recent  indications  of  the  direct  involvement  of  members  of 
government  services  in  fomenting  ethnic  violence. 

I  could  go  on. 

Mr.  Lantos.  Please. 

Mr.  Bishop.  While  not  necessarily  putting  them  within  the  ru- 
bric that  you  identified  when  you  first  posed  the  question,  we  con- 
tinue to  be  concerned  by  the  human  rights  situation  in  Mauritania, 
where  the  government  has  taken  no  steps  to  identify  those  respon- 
sible for  the  murder  of  500  prisoners  2  years  ago,  and  where  the 
noxious  practice  of  slavery  persists.  The  government  is  not  making 


any  serious  effort  to  live  up  to  its  international  obligations  to  eradi- 
cate that  practice. 

VOTER  FRAUD  IN  1992  ANGOLAN  ELECTIONS 

Mr.  Lantos.  You  know,  in  reading  through  this  document,  which 
is  an  incredible  storehouse  of  information,  I  ran  into  some  puzzling 
guidance.  With  respect  to  Angola,  the  United  States  seems  to  agree 
with  the  U.N.  judgment  that  the  September,  1992,  elections  were, 
and  I  quote,  "Generally  free  and  fair." 

Yet  U.N.  documents  obtained  by  Portuguese  journalists  show 
massive  fraud,  especially  ballot  stuffing.  Some  7.2  million  ballots 
were  distributed  by  the  government  to  4.8  million  voters.  And  I  am 
wondering  what  your  comment  is. 

Mr.  Bishop.  I  am  not  familiar  with  the  report  that  you  men- 
tioned, Mr.  Chairman.  There  were  American  and  other  inter- 
national observers  present.  Obviously  they  could  not  be  present  at 
every  polling  station  in  the  country.  Their  conclusion  that  the  proc- 
ess was  generally  free  and  fair  was  based  on  what  they  saw,  and 
it  is  quite  possible  that  there  were  irregularities  that  occurred  out- 
side of  their  line  of  vision. 

Mr.  Bereuter.  Would  the  chairman  yield? 

Mr.  Lantos.  I  would  be  happy  to. 

Mr.  Bereuter.  Thank  you,  Mr.  Chairman. 

I  have  a  different  account  of  what  American  observers  indicated. 
American  observers,  I  understand,  found  that  there  was  very  sub- 
stantial voter  fraud.  But  they  found  that  it  was  not  conclusive  in 
changing  the  results  of  the  election.  In  other  words,  Dos  Santos 
would  have  been  reelected  or,  if  you  prefer,  elected  despite  the 
fraud  that  took  place. 

But  I  do  not  think  it  got  a  clean  bill  of  health  by  any  American 
or  international  observers  as  a  group  that  I  am  aware  of. 

That  was  my  understanding.  Yes,  there  was  plenty  of  fraud;  but, 
no,  it  did  not  affect  ultimately  the  outcome  because  it  was  not  that 
close. 

Mr.  Bishop.  That  is  my  understanding  as  well,  Mr.  Bereuter.  I 
am  sorry  if  I  did  not  convey  that  in  my  initial  response.  "Generally 
free  and  fair"  did  not  preclude  a  substantial  amount  of  fraud  and 
other  irregularities,  but  the  bottom  line  was  the  extent  of  the  irreg- 
ularities would  not  have  materially  influenced  the  outcome. 

Mr.  Lantos.  Well,  my  own  preference  would  still  have  been  not 
to  designate  the  elections  as  generally  free  and  fair 

Mr.  Bereuter.  I  agree. 

Mr.  Lantos  [continuing].  Because  fairness  connotes  quality  that 
this  particular  election  palpably  did  not  have.  I  would  be  grateful 
if  you  would  consult  with  your  colleagues  and  others  in  the  Depart- 
ment of  State  and  get  back  to  the  subcommittee  in  writing  indicat- 
ing whether  the  Department  of  State  still  considers  these  elections 
to  have  been  free  and  fair  in  view  of  our  observations. 

Mr.  Bishop.  I  will  be  happy  to  do  that,  Mr.  Chairman. 

Mr.  Bereuter.  I  join  in  that  request. 

Mr.  Lantos.  I  thank  my  friend. 
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COUNTRIES  WITH  THE  WORST  HUMAN  RIGHTS  RECORDS  IN  LATIN 
AMERICA  AND  THE  CARIBBEAN 

Mr.  Ambassador,  how  about  Latin  America  and  the  Caribbean? 
Where  do  we  find  the  most  egregious  violations  of  human  rights? 

Mr.  Bishop.  In  terms  of  government  involvement  in  violations  of 
human  rights,  the  situation  is  most  egregious  in  Cuba  where  the 
government  has  engaged  in  an  organized  campaign  to  intimidate 
and  physically  abuse  those  who  attempt  to  assert  the  rights  guar- 
anteed them  dv  the  Universal  Declaration  and  other  international 
treaties.  So-called  spontaneous  demonstrations  are  directed  against 
the  homes  and  persons  of  those  who  dare  to  challenge  the  monop- 
oly of  political  authority  exercised  by  Fidel  Castro  and  the  Com- 
munist Party  of  Cuba. 

In  terms  of  loss  of  human  life,  the  situation  in  Peru  is  among  the 
most  disquieting.  There,  as  you  know,  the  government  is  confront- 
ing one  of  the  most  noxious  terrorist  organizations  in  the  world, 
Sendero  Luminoso.  And  the  government  forces,  in  responding  to 
that  threat,  have  themselves  been  guilty  of  very  serious  and  exten- 
sive human  rights  violations. 

The  situation  in  Haiti  has  been  a  very  disquieting  one  where  a 
combination  of  repression  by  the  de  facto  government 

Mr.  Lantos.  Could  you  pull  the  mike  a  little  closer? 

Mr.  Bishop.  Certainly. 

A  combination  of  repression  by  the  de  facto  government  and  an- 
archy have  resulted  in  substantial  human  rights  abuses  throughout 
the  country. 

We  continue  to  be  concerned  about  the  human  rights  situation  in 
Colombia,  where  the  narco  traffickers  have  continued  to  assault 
government  officials,  and  security  forces,  in  responding  to  that 
threat,  have  engaged  themselves  in  human  rights  abuses. 

There  are  problems  in  other  countries,  including  Guatemala,  and 
residual  problems  in  Nicaragua  and  El  Salvador. 

countries  with  the  worst  human  rights  records  IN  EAST  ASIA 

AND  THE  PACIFIC: 

Mr.  Lantos.  Now,  let's  move  to  East  Asia  and  the  Pacific.  Which 
countries  are  the  worst  violators  of  human  rights? 

NORTH  KOREA 

Mr.  Bishop.  The  Government  of  North  Korea  is  believed  to  be 
guilty  of  very  extensive  human  rights  violations.  It  is  difficult  for 
us  to  detail  them  for  the  reason  that  I  mentioned  earlier.  We  do 
not  have  diplomatic  relations  and  therefore  do  not  have  the  access 
which  diplomatic  relations  would  make  possible. 

Mr.  Lantos.  Let  me  ask  you  this.  In  the  case  such  as  North 
Korea,  where  we  do  not  maintain  diplomatic  relations,  to  what  ex- 
tent do  we  rely  on  reports  from  friendly  countries  that  do  have  dip- 
lomatic relations? 

Mr.  Bishop.  Extensively,  as  well  as  on  information  human  rights 
organizations  are  able  to  develop  on  the  situation. 

Mr.  Lantos.  So  the  fact  that  we  ourselves  do  not  have  a  diplo- 
matic mission  in  North  Korea  does  not  really  cripple  us  in  terms 
of  obtaining  information  about  human  rights  violations. 
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Mr.  Bishop.  It  hinders  us,  sir. 

Mr.  Lantos.  It  hinders  us  some,  yes. 

BURMA 

Mr.  Bishop.  The  situation  in  Burma  has  been  very  disquieting 
for  reasons  which  were  mentioned  a  moment  ago.  The  government 
is  engaged  in  very  substantial  repression.  Hundreds  of  thousands 
of  Burmese  Moslems  have  fled  into  Bangladesh  as  a  result  of  the 
atrocities  committed  against  the  members  of  that  community. 
Thousands  of  Burmese  remain  incarcerated.  Others  are  forced  to 
engage  in  slave  labor  supporting  the  activities  of  the  state,  includ- 
ing its  military  operations  against  dissident  groups. 

CHINA 

We  are  concerned  about  the  situation  in  China,  where  despite 
economic  liberalization,  the  Communist  Government  retains  an  au- 
thoritarian hold  on  the  political  life  of  the  country  and  torture  re- 
mains very  substantial.  In  Chinese  prisons,  hundreds,  if  not  thou- 
sands, of  Chinese,  guilty  of  no  offense  other  than  the  peaceful  ex- 
pression of  their  political  or  religious  views,  remain  incarcerated, 
and  our  efforts  to  engage  in  a  substantial  dialogue  with  the  Chi- 
nese have  not  been  successful. 

Mr.  Lantos.  For  years  now  the  administration  has  told  us  that 
the  way  to  dramatically  improve  the  human  rights  situation  in 
China  is  to  deal  quietly,  privately,  through  diplomatic  channels. 

Your  testimony,  Mr.  Secretary,  is  that  this  has  not  worked. 

Mr.  Bishop.  We  have  spoken  out  repeatedly  about  human  rights 
abuses  in  China  and  have  listed  and  described  them  in  consider- 
able detail  in  our  annual  human  rights  reports.  But  despite  the 
measures  we  have  applied,  we  cannot  claim  success  in  terms  of  a 
substantial  improvement  in  human  rights  conditions. 

Mr.  Lantos.  Let  me  quote  from  your  own  report,  page  540.  "Tor- 
ture and  other  cruel,  inhuman,  and  degrading  treatment  or  punish- 
ment. Torture  and  degrading  treatment  of  detained  and  imprisoned 
persons  persisted."  I  take  it  that  means  during  1992. 

Mr.  Bishop.  That  is  correct,  sir. 

Mr.  Lantos.  "Both  official  Chinese  sources  and  human  rights 
groups  report  many  instances  of  torture.  Persons  detained  pending 
trial  were  particularly  at  risk,  reflecting  the  emphasis  on  obtaining 
confessions  as  a  basis  for  convictions.  A  June  article  in  the  official 
Hunan  Legal  News  indicated  the  Chinese  police  sometimes  made 
suspects  kneel  on  broken  glass,  jolted  them  with  electric  current, 
bound  them  tightly  for  long  periods. 

"Former  detainees  have  credibly  reported  the  use  of  cattle  prods, 
electrodes,  prolonged  periods  of  solitary  confinement,  and  incommu- 
nicado, detention,  beatings,  shackles,  and  other  forms  of  abuse 
against  detained  women  and  men.  Former  prisoners  and  detainees 
have  stated  that  ordinary  workers  and  unemployed  youth  were 
more  likely  to  suffer  torture  and  mistreatment  than  well-known 
prisoners.  Refugees  have  frequently  and  credibly  reported  on  tor- 
ture and  mistreatment  in  Tibet's  penal  institutions." 

This  is  a  dismal  picture,  Mr.  Secretary.  And  my  question  is,  what 
effort  has  your  Bureau  made,  what  effort  have  you  personally  made 
as  Acting  Assistant  Secretary  to  bring  this  to  the  attention  of  the 
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new  administration  which  just  recently  dispatched  a  high-level 
trade  negotiating  team  to  Beijing? 

MFN  AND  CHINA 

Mr.  Bishop.  It  is  that  dismal  human  rights  record  which  led  me 
to  include  China  among  the  countries  which  are  of  most  concern  to 
us. 

The  new  administration  is  well  aware  of  the  problem.  As  you  are 
aware,  Mr.  Chairman,  the  prospective  Assistant  Secretary  of  State 
for  the  Far  East  and  Pacific  is  Mr.  Winston  Lord,  who  has  served 
as  Ambassador  to  China.  There  is  no  dearth  of  knowledge  about 
the  problem.  Secretary  Christopher  acknowledged  in  his  "Meet  the 
Press"  interview  on  Sunday,  where  he  said  that  the  administration 
would  be  looking  sympathetically  at  some  of  the  suggestions  that 
have  come  from  the  Congress  and  elsewhere  as  to  how  we  should 
deal  with  the  most  favored  nation  issue. 

Mr.  Lantos.  Well,  as  you  know,  I  had  a  fact-finding  mission  to 
China  during  the  period  of  Secretary  Winston  Lord's  Ambassador- 
ship and  have  the  highest  regard  for  him,  as  well  as  for  his  wife. 
But  I  think  it  is  extremely  important  that  these  issues  be  fully 
aired  before  the  administration  makes  any  decision  concerning  the 
issue  of  most  favored  nation  treatment,  because  those  of  us  who 
feel  deeply  about  human  rights  have  now  seen  years  of  failure  on 
the  part  of  the  previous  administration  to  impress  upon  the  Chi- 
nese that  dramatic  improvements  in  human  rights  conditions,  both 
in  China  and  Tibet,  are  indispensable  to  conducting  business  as 
usual  with  the  United  States. 

And  I  want  to  strongly  urge  you  to  use  whatever  means  you  have 
to  explore  this  issue  at  the  highest  levels  within  the  State  Depart- 
ment. 

Mr.  Bishop.  There  is  an  ongoing  evaluation  of  our  policy  and  we 
are  participants  in  that  process,  Mr.  Chairman. 

HUMAN  RIGHTS  VIOLATIONS  IN  EUROPE: 

Mr.  Lantos.  Now,  how  about  Europe? 

FORMER  YUGOSLAVIA 

Mr.  Bishop.  Obviously  the  situation  which  is  most  disquieting  for 
us  is  that  which  you  have  recently  seen  with  your  own  eyes  in  the 
former  Yugoslavia,  where  the  barbarism  is  unparalleled  in  the  his- 
tory of  this  century,  with  the  obvious  exception  of  the  barbarities 
committed  by  the  Nazi  regime  during  the  Second  World  War.  The 
barbarism  in  Yugoslavia  is  all  too  reminiscent  of  that  type  of  be- 
havior. 

We  are  concerned  as  well  by  the  ongoing  conflict  in  Nagorno 
Kharabakh  which  has  resulted  in  tens  of  thousands  of  fatalities 
and  extensive  human  rights  abuses.  Mention  was  made  earlier 
about  the  situation  in  Tajikistan,  which  I  guess  gets  us  beyond  the 
Urals  and  into  Asia. 

Mr.  Lantos.  Well,  there  are  several  other  areas  I  would  like  to 
explore  but  I  will  do  it  on  the  second  round. 

I  will  turn  it  over  to  my  friend  from  Nebraska,  Congressman  Be- 
reuter. 
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NATIONS  WITH  A  CONSISTENT  PATTERN  OF  GROSS  VIOLATIONS  OF 

HUMAN  RIGHTS 

Mr.  Bereuter.  Thank  you  very  much,  Mr.  Chairman. 

I  think  it  was  valuable  to  have  this  geographic  systematic  exam- 
ination of  some  of  the  most  troubled  areas. 

Ambassador  Bishop,  we  have  language  in  section  502(b)  of  the 
Foreign  Assistance  Act  which  is  important  as  a  measurement  for 
the  efforts  of  the  State  Department  and  our  Government  generally. 
Section  502(b)  sets  out  the  standard  of  "A  consistent  pattern  of 
gross  violations  of  an  internationally  recognized  human  rights." 

How  many  nations  has  the  State  Department  found  to  have  en- 
gaged in  that  level  of  human  rights  abuse? 

Mr.  Bishop.  There  has  not  been  any  occasion  to,  Mr.  Bereuter. 
The  legislation  requires  the  administration,  any  administration,  to 
address  the  issue  in  cases  where  it  intends  to  continue  to  provide 
assistance  to  a  government  engaging  in  that  type  of  behavior.  It 
must  justify  its  reason  for  it  doing  so. 

The  past  administration  did  not,  in  its  view,  provide  assistance 
to  any  government  that  met  that  description,  and,  therefore,  the 
issue  did  not  arise. 

We  have,  with  respect  to  lending  by  the  international  financial 
institutions,  notified  the  Congress  that  we  have  instructed  our  ex- 
ecutive director  to  oppose  lending  to  a  number  of  governments  be- 
cause of  their  engagement  in  severe  human  rights  abuses.  The  gov- 
ernments in  that  category  would  include  the  Governments  of 
Sudan,  Mauritania,  Equatorial  Guinea,  and  I  think  Iran  and 
China.  I  could  get  you  an  exhaustive  list.  I  am  sorry;  I  am  not  sure 
that  I  can  recall  all. 

Mr.  Bereuter.  I  happen  to  serve  as  Ranking  Member  of  the 
Banking  Subcommittee  that  has  oversight  of  our  involvement  in 
the  multilateral  development  banks.  From  my  experience  over  a 
number  of  years  now,  it  is  clear  to  me  that  we  can  oppose,  or  we 
can  oppose  with  vehemence  and  effectiveness.  There  are  two  dif- 
ferent standards.  It  has  been  my  observation  that  if  we  put  all  of 
our  effort  in  the  attempt  to  stop  a  loan  from  being  processed  and 
concluded,  we  are  almost  always  successful. 

There  may  well  be  a  limit  on  how  many  times  we  can  go  to  the 
mat,  but  I  think  we  should  have  an  aggressive  policy  of  stopping 
loans  where  in  fact  countries  violate  this  particular  criteria  that 
the  Congress  has  established. 

EFFECTIVENESS  OF  SECTION  502(B)  OF  THE  FOREIGN  ASSISTANCE  ACT 

Now,  let  me  ask  a  question  related  to  that.  Do  you  have  any  sug- 
gestions about  the  effectiveness  or  how  this  standard  that  we  set 
out  in  section  502(b)?  How  might  this  standard  be  changed  to  be- 
come a  more  widely  recognized  criterion  within  the  government  for 
measurement  of  our  foreign  assistance  and  foreign  relations  with 
other  countries? 

Mr.  Bishop.  I  would  rather  not  address  such  a  serious  subject  off 
the  top  of  my  head.  I  would  be  pleased  to  reflect  on  it  and  to  either 
get  you  back  my  personal  views  or  a  more  concerted  State  Depart- 
ment view. 
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Mr.  Bereuter.  I  would  appreciate  that  very  much.  Thank  you. 
I  understand  the  reason  you  would  prefer  to  think  about  that  a  bit. 

ACCURACY  OF  COUNTRY  REPORTS 

The  Country  Reports  have  been  criticized  in  the  past  for  soft-ped- 
aling the  abuses  that  are  perpetrated  by  some  regimes  so  as  not 
to  damage  relations  with  those  countries.  Several  countries  are 
mentioned  year  after  year,  Syria.  In  the  last  several  years,  Peru 
has  also  been  mentioned. 

Do  you  feel  that  the  charges  are  valid? 

Mr.  Bishop.  I  do  not,  sir.  We  attempt  to  fulfill  the  mandates  of 
the  Congress  in  good  conscience  and  do  to  the  best  of  our  ability. 

NEED  FOR  FOLLOWUP  TO  COUNTRY  REPORTS  REGARDING 

IMPLEMENTATION 

Mr.  Bereuter.  Well,  I  am  sure  you  will  hear  the  testimony  of 
further  witnesses  today.  We  mav  examine  that. 

As  thick  as  this  report  is  unfortunately,  it  needs  to  be  the  docu- 
ment on  what  is  happening  around  the  world,  I  wonder  if  there  is 
not  a  need  for  a  supplemental  edition. 

It  occurs  to  me  that  there  needs  to  be  a  systematic  followup  on 
recommendations  to  the  Congress  and  to  other  Federal  agencies  by 
the  State  Department  of  how  we  can  utilize  our  full  quiver  of  ar- 
rows to  assure  that  we  are  using  every  resource  we  have  available 
to  this  Federal  Government  to  bring  pressure  on  these  nations  to 
stop  the  most  egregious  level  of  human  rights  abuses. 

Mr.  Chairman  and  my  colleagues,  I  sometimes  wonder  if  on  a 
trial  basis  we  should  not  set  up  an  independent  commission  which 
makes  that  kind  of  assessment  basing  its  information  on  these  re- 
ports. 

We  have  extraordinary  human  rights  monitoring  organizations 
that  are  very  effective  and  they  continue  to  be  valuable.  But  I  won- 
der if  we  do  not  need  some  sort  of  a  more  systematic  method  of  ex- 
amining how  we  in  fact  implement  efforts  in  our  own  government 
to  reduce  the  human  rights  abuses  of  some  of  the  countries  in 
which  we  have  important  relationships. 

Ambassador,  do  you  have  any — I  do  not  want  to  bias  the  report 
coming  to  us  by  levying  on  the  State  Department  a  requirement 
that  it  come  up  with  recommendations  about  how  we  change  our 
multilateral,  bilateral  trade  relationships,  grant  and  aid  programs, 
or  our  diplomatic  relations  in  general.  But  I  do  think  there  ought 
to  be  some  more  systematic  way  of  following  up  on  our  own  report. 

Mr.  Bishop.  Perhaps  if  I  could 

Mr.  Bereuter.  Do  you  have  any  recommendation? 

Mr.  Bishop.  Perhaps  if  I  could  share  with  you  something  which 
we  have  been  doing  for  some  time,  with  respect  to  countries  where 
there  are  serious  human  rights  abuses  and  where  we  have  some  le- 
verage. We  have  been  developing  human  rights  strategies  where 
we  set  specific  targets,  and  then  engage  the  government  concerned 
in  dialogue  in  an  attempt  to  meet  those  benchmarks.  Sometimes  it 
is  an  acknowledged  dialogue,  sometimes  it  is  an  unacknowledged 
dialogue.  And  in  some  cases,  it  is  made  clear  that  our  ability  to  be 
responsive  to  their  desires,  both  in  terms  of  particular  forms  of  as- 
sistance, and  in  terms  of  the  intimacy  of  our  relationship,  will  be 
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conditioned  by  their  meeting  the  benchmarks  which  have  been 
identified.  We  are  doing  that  with  about  a  dozen  governments  at 
the  moment  and  it  is  our  intention  to  expand  the  range  of  that  type 
of  relationship. 

Mr.  Bereuter.  Are  you  free  to  identify  those  nations? 

Mr.  Bishop.  I  would  rather  not,  sir. 

Mr.  Bereuter.  Mr.  Chairman,  I  will  yield  at  this  point  so  my 
colleagues  can  ask  questions. 

Mr.  Lantos.  Thank  you  very  much. 

Congressman  Smith. 

COERCIVE  POPULATION  CONTROL  IN  CHINA 

Mr.  SMITH.  Thank  you  very  much,  Mr.  Chairman. 

Ambassador  Bishop,  as  you  well  know,  on  January  22nd,  1993, 
just  a  few  weeks  ago,  OMB  Director,  Leon  Panetta,  acting  on  be- 
half of  President  Clinton,  issued  a  memorandum  that  called  for  the 
withdrawal  of  all  regulations  that  had  not  yet  been  published  in 
the  Federal  Register. 

Subsequently,  Daniel  Kofsky,  the  Acting  Assistant  Attorney  Gen- 
eral in  the  Office  of  Legal  Counsel,  sent  a  memorandum  to  the  Fed- 
eral Register  calling  for  the  withdrawal  of  two  Department  of  Jus- 
tice regulations  which  were  scheduled  for  publication  in  the  Fed- 
eral Register  on  Monday,  January  25th. 

One  of  these  regulations  would  have  clarified  that  applicants  for 
refugee  status,  withholding  of  deportation,  and  asylum  who  are 
fleeing  coerced  population  control  policies  that  involve  or  result  in 
forced  abortions  or  forced  sterilizations  may  be  considered  to  have 
a  clear  probability  or  well-founded  fear  of  persecution  on  account 
of  political  opinion. 

This  regulation  and  the  previous  Executive  Order,  which  was  is- 
sued on  April  13th  of  1990,  was  issued  in  response  to  the  over- 
whelming evidence  that  the  Peoples  Republic  of  China  employs  a 
coercive  population  control  program  that  involves  forced  abortion 
and  involuntary  sterilization. 

As  I  am  sure  you  know,  both  Houses  of  Congress  have  con- 
demned China's  coercive  practices  by  overwhelming  margins.  On 
November  2nd  of  1989,  the  House  of  Representatives,  by  a  vote  of 
300  to  115,  specifically  endorsed  the  provisions  that  are  embodied 
in  this  regulation  which  has  now  been  withdrawn  and  reversed  by 
the  Clinton  administration. 

The  House,  just  by  way  of  background,  instructed  conferees  to 
agree  to  a  Senate  amendment  to  the  Emergency  Chinese  Immigra- 
tion Act  of  1989  and  the  Senate  amendment  was  adopted  by  a  vote 
of  95  to  zero. 

On  previous  occasions,  in  1985  and  1987,  in  response  to  amend- 
ments that  I  offered,  the  House  overwhelmingly  adopted  amend- 
ments that  condemned  China  for  what  we  called  crimes  against  hu- 
manity in  the  area  of  population  control,  and  its  enforcement  of 
that  coercive  program. 

In  his  book  "Abortion,  the  Class  of  Absolutes,"  even  Harvard  pro- 
fessor, Lawrence  Tribe,  described  the  Chinese  program,  "One 
Child,  Compulsory  Abortion  Policies"  and  pointed  out  that  it  often 
led  to  the  increased  practice  of  drowning  or  abandoning  infant  baby 
girls. 
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Furthermore,  both  Dr.  Aird,  who  worked  for  the  Census  Bureau, 
and  Dr.  Bannister,  who  was  our  resident  expert  over  at  the  U.S. 
Census  Bureau,  have  concluded  that  the  issue  of  coercion  is  ongo- 
ing and  pervasive  and  the  Country  Reports  could  not  be  more  clear 
in  noting  that  Minister  Pong  Pei  Yung,  with  whom  I  met  with 
when  I  was  in  Beijing,  said  tnat  they  cannot  afford  to  relax  their 
family  planning  policies.  And  it  is  pointed  out  elsewhere  in  the 
Country  Reports  that  fines,  coercive  measures  and  the  like  are  all 
in  evidence  in  China. 

During  the  campaign,  as  we  all  know  so  well,  Candidate  Clinton 
was  very  tough  on  China,  very  critical  of  President  Bush  with  re- 
gards to  human  rights  as  it  related  to  the  most  favored  nation  sta- 
tus issue.  But  just  generally  speaking  about  human  rights,  he  was 
like  a  tiger.  Now,  however,  he  is  poised  to  reverse  the  condition- 
ally of  funds  to  groups  like  the  United  Nations  Population  Control 
Program,  UNFPA,  which  has  been  found  year  after  year  to  coun- 
tenance, to  condone,  to  support  and  provide  tangible  management 
to  the  coercive  program  in  China.  And  now  we  find  that  in  the  first 
week  of  the  Clinton  administration,  while  all  of  that  lip  service  was 
paid  to  trashing  the  human  rights  record  of  China,  in  the  first 
week  he  reverses  the  regulations  that  would  provide  asylum  to 
those  families,  especially  women,  who  were  fleeing  the  tyranny  of 
the  butchers  in  Beijing. 

I  would  like  to  ask  you  if  you  could  provide  either  orally  now  or 
for  the  record  as  to  why  the  Clinton  administration  has  reversed 
itself?  We  are  not  even  talking  about  family  planning,  funding,  and 
the  like,  which  is  often  the  excuse  that  is  given  by  those  who  like 
to  look  the  other  way  with  regards  to  these  abuses.  We  are  talking 
about  people,  particularly  women,  who  are  fleeing,  who  have  a 
well-founded  fear  of  persecution.  I  have  met  many  of  these  women 
myself.  Some  of  those  who  received  asylum  under  the  Meese  orders 
earlier  on,  who  fled  because  they  were  told  you  either  abort  or  you 
will  have  your  family  severely  penalized.  And  if  you  do  come  back 
to  China,  you  will  be  forcibly  aborted. 

I  have  entered  into  the  Congressional  Record,  Mr.  Chairman,  let- 
ters from  factory  units  whereby  the  women  had  been  told  that  "you 
must  abort  that  child"  even  in  the  latter  part  of  pregnancy,  in  the 
5th,  6th,  7th  and  even  8th  and  9th  month  of  pregnancy.  They've 
been  told  "do  not  return"  because  your  whole  factory  unit  will  be 
penalized  because  you  had  an  "unauthorized  birth." 

Why  would  the  Clinton  administration,  Mr.  Ambassador,  reverse 
a  policy  knowing  that  there  are  hundreds  of  women,  some  of  whom 
are  in  Canada  right  now,  who  are  seeking  asylum  in  this  country, 
but  have  been  told,  "No,  the  doors  are  closed." 

Mr.  Ambassador. 

Mr.  Bishop.  My  understanding,  Mr.  Smith,  is  that  the  Executive 
Order  and  the  preceding  regulations  were  written  imperfectly  and 
as  a  consequence  organized  crime  rings  in  China  in  Hook  Yin  Prov- 
ince and  elsewhere  were  recruiting  Chinese  for  illegal  attempts  to 
enter  the  United  States  illegally.  There  are,  at  the  moment,  15  ves- 
sels in  Asian  ports  being  outfitted  for  this  illegal  commerce.  These 
boats,  with  hundreds  of  people  coming  across  the  Pacific  in  very 
unsanitary  and  unsafe  conditions,  threaten  to  expose  the  occupants 
to  the  consequences  of  the  unsanitary  conditions,  other  dangers  of 
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the  voyage,  and  to  abuse  the  intent  of  those  who,  like  yourself,  are 
vehemently  opposed,  as  most  of  us  are,  to  physical  coercion  prac- 
ticed by  the  Chinese  in  the  area  of  population  control. 

My  understanding  is  that  the  intention  is  to  revisit  the  issue,  but 
to  withdraw  the  Executive  Order  as  a  discouragement  to  anyone 
embarking  on  the  voyages  of  the  nature  that  I  nave  described  or 
participating  in  what  is  organized  criminal  activity,  where  these 
poor  souls  pay  tens  of  thousands  of  dollars  and/or  enter  into  an  in- 
dentured servant  relationship  with  agents  of  those  who  have  trans- 
ported them  to  repay  the  very  substantial  cost  of  the  voyage. 

Mr.  Smith.  The  language  that  you  were  referring  to  had  been 
through  every  trap  imaginable  over  the  course  of  several  months, 
and  now,  at  the  last  moment,  as  an  excuse,  you  offer  that  there 
may  be  some  people  who  may  illegally  try  to  get  here. 

As  you  know  so  well,  any  woman  or  man,  seeking  to  utilize  this 
section  of  our  asylum  law,  would  have  to  demonstrate  to  our  Gov- 
ernment that  they  had  a  well-founded  fear  of  persecution.  There 
would  be  a  process  established.  And  it  seems  to  me  that  this  may 
be  revisited.  We  have  heard  iust  the  opposite.  That  these  regula- 
tions are  dead  in  terms  of  the  Clinton  administration.  The  Con- 
gress may  itself  look  to,  and  I  would  be  certainly  supportive  and 
would  even  lead  it,  to  try  to  resurrect  these  important  regulations. 
But  we  are  talking  about  a  regulation  that  had  been  through  all 
kinds  of  important  reviews.  Got  to  the  point  where  it  was  ready  to 
be  published,  and  then  it  got  reversed  because  of  some  anecdotal 
evidence  that  some  people  may  abuse  it. 

I  think  that  excuse  is  not  satisfactory. 

When  do  you  think  that  these  regulations  might  be  resurrected 
by  the  Clinton  administration? 

Mr.  Bishop.  If  I  may  make  a  few  points. 

Mr.  Smith.  Please  do. 

Mr.  Bishop.  The  regulations  were  not  appropriately  vetted  with- 
in government.  There  was  a  rush  to  issue  them  at  the  end  of  the 
administration  without  the  usual  vetting.  The  evidence  is  not  just 
anecdotal,  but  operating  under  the  basis  of  existing  regulations,  the 
U.S.  Immigration  court  judges  were  granting  asylum  to  something 
in  excess  of  85  percent  of  the  applicants.  The  Canadians,  dealing 
with  the  same  pool,  the  same  claims,  and  certainly  as  sympathetic 
as  we  are  to  the  applicants,  were  granting  asylum  to  something 
like  25  percent. 

There  is  no  intention  to  reissue  the  same  Executive  Order.  The 
situation  is  being  reviewed  and  I  cannot  predict  what  the  outcome 
of  that  review  will  be,  Mr.  Smith. 

Mr.  Smith.  So  in  your  view,  the  judges  were  acting — the  INS 
people  were  making  improper  determinations? 

Mr.  Bishop.  They  were  making  determinations  within  the  con- 
fines of  existing  regulations.  The  point  I  was  trying  to  make  was 
that  there  was  a  belief  that  the  regulations  were  not  appropriately 
written  to  take  into  consideration  the  actual  circumstances,  that 
they  were  too  broadly  written.  And  for  that  reason,  required  revi- 
sion. 

Mr.  Smith.  When  do  you  think  the  revision  will  occur? 

Mr.  Bishop.  My  understanding  is  that  if  it  has  not  begun,  it  will 
begin  shortly.  I  am  sorry.  I  cannot  predict  how  long  it  will  take. 
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Mr.  Smith.  Would  you  get  back  to  this  committee 

Mr.  Bishop.  I  would  be  nappy  to,  sir. 

[The  response  to  this  question  is  in  a  letter  from  Ambassador 
Bishop  which  appears  in  the  appendix.] 

Mr.  Smith.  We  would  appreciate  that. 

Mr.  Chairman,  if  I  could  ask  another  question,  then  I  will  save 
the  others  for  the  second  round. 

Mr.  Lantos.  Please. 

RISING  RELIGIOUS  INTOLERANCE  IN  THE  ISLAMIC  WORLD 

Mr.  Smith.  In  the  area  of  religious  freedom,  Mr.  Ambassador,  the 
U.N.  Special  Rapporteur,  Mr.  Robiro,  as  you  probably  know  and 
probably  have  read,  was  very,  very  strong  in  his  most  recent  re- 
port. As  a  matter  of  fact,  he  pointed  out  that  at  the  end  of  the  cold 
war,  there  has  been,  quote,  "A  severe  blow  in  many  parts  of  the 
world  to  religious  freedom"  and  there  is  a  very  damning  trend,  par- 
ticularly in  trie  Islamic  World,  and  he  pointea  out  China,  Cuba  and 
Vietnam  in  the  Communist  world  as  tightening.  And  in  our  Coun- 
try Reports,  particularly  as  it  relates  to  China,  the  State  Depart- 
ment points  out  that  repression  is  on  the  rise  with  regards  to  reli- 
gious belief. 

Mr.  Robiro  pointed  out  specifically  that  Iran,  Sudan,  Saudi  Ara- 
bia, and  Mauritania  were  getting  more  severe  in  their  adherence 
to  the  Islamic  Code  and  their  intolerance  to  anything  but  Islamic 
belief,  especially  as  it  relates  to  conversions  to  Christianity  and  the 
proselytizing  for  Christianity. 

We  have  a  lot  of  information  and  the  information  is  damning. 
Yet  in  a  country  like  Saudi  Arabia,  where  just  a  few  years  ago  we 
did  everything  we  could  to  save  Saudi  Arabia  from  the  hands  of 
Saddam  Hussein,  people,  whether  they  be  foreign  nationals,  Phil- 
ippines, even  Americans,  who  want  to  practice  their  faith,  find  that 
they  are  repressed,  or  beaten  sometimes  by  the  so-called  religious 
police.  And  indigenous  folks  find  themselves  not  only  being  incar- 
cerated but  sometimes,  if  they  commit,  quote,  "blasphemy,"  they 
might  even  be  killed. 

What,  in  your  view,  can  be  done  to  stem  this  rising  tide  of  radi- 
calism and  intolerance,  especially  since  there  seems  to  be  a  consen- 
sus as  to  the  facts  that  there  is  a  rising  tide  of  intolerance  in  these 
Islamic  countries.  It  seems  to  be  getting  worse  rather  than  better, 
and  many  of  these  countries  happen  to  be  our  allies. 

Mr.  BISHOP.  I  think  one  must  distinguish  amongst  the  countries. 
Obviously  more  fervent  practice  of  religion  does  not  necessarily  en- 
tail the  types  of  practices  that  you  have  described,  but  all  too  often 
it  has.  And  it  is  of  deep  concern  to  us. 

What  we  can  do  in  response  differs  from  country  to  country.  If 
we  have  assistance  programs,  we  can  establish  linkages  between 
improved  practice  and  assistance  levels  and  content  of  our  assist- 
ance programs. 

If  all  we  do  is  buy  someone's  oil  and  sell  them  our  military  equip- 
ment, we  do  not  have  the  same  range  of  tools  available 

Mr.  Lantos.  If  my  friend  will  yield  at  that  point. 

I  find  your  answer  absurd,  Mr.  Ambassador.  If  all  we  did  was 
save  the  very  existence  of  these  two  countries,  had  we  not  moved 
in  a  powerful  military  way,  called  the  Persian  Gulf  War,  Kuwait 
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today  would  be  the  19th  province  of  Iraq.  And  Saudi  Arabia  today 
would  be  the  20th  province  of  Iraq. 

So  your  flippant  answer  that  all  we  do  is  buy  their  oil,  therefore 
we  have  no  leverage,  I  find  an  incredible  response. 

Mr.  Bishop.  That  was  not  my  response,  Mr.  Chairman.  I  was  not 
allowed  to  complete  my  response.  What  I  was  intending  to  say  is 
that  in  circumstances  where  we  do  not  have  assistance  programs, 
where  our  influence 

Mr.  Lantos.  Our  assistance  program  consisted  of  saving  them  as 
countries. 

Mr.  Bishop.  Where  our 

Mr.  Lantos.  We  have  a  lot  bigger— do  not  slip  by  that.  That  is 
the  point  I  am  dealing  with.  The  assistance  program  to  some  coun- 
tries results  in  some  economic  or  technical  aid.  The  assistance  pro- 
gram to  Kuwait  saved  Kuwait  as  an  entity.  The  assistance  program 
that  we  gave  to  Saudi  Arabia  saved  Saudi  Arabia  as  a  country. 
That  is  pretty  significant  assistance. 

Now,  the  question  is  the  previous  administration  did  not  use  its 
leverage  when  the  War  was  over  to  bring  about  improvements  in 
human  rights  conditions  among  other  things. 

The  question  to  this  administration  will  be,  and  I  will  ask  it  of 
Mr.  Christopher  and  others  as  the  years  go  on,  what  are  they  doing 
to  exert  our  leverage.  And  that  is  the  question  my  colleague  is  ask- 
ing of  you. 

So  we  are  not  going  to  get  away  with  an  answer  which  says  they 
are  not  getting  technical  assistance  from  us.  They  owe  their  sur- 
vival to  us.  That  is  the  issue. 

Mr.  Bishop.  And  the  other  part  of  my  answer  is  that  we  do  have 
the  leverage  of  the  intimacy  of  our  relationship  and  diplomatic  con- 
tact. Mr.  Christopher,  on  his  recent  trip  to  the  Middle  East,  raised 
our  human  rights  concerns  with  all  of  his  interlocutors,  including 
his  Saudi  and  Kuwaiti  interlocutors. 

Mr.  Smith.  Mr.  Ambassador,  I  asked  Mr.  Christopher  in  a  meet- 
ing we  had  just  the  other  day,  whether  or  not  religious  freedom 
was  specifically  raised,  and  he  very  candidly,  because  he  is  a  very 
honest  man,  said  it  was  not. 

So  here  we  are  talking  about  the  United  Nations  Human  Rights 
Convention  very  clearly  stating — the  Rapporteur,  the  Special 
Rapporteur,  that  these  various  countries,  and  he  named  Mauri- 
tania and  he  named  obviously  Saudi  Arabia,  he  raises  the  Sudan, 
another  Islamic,  and  yet  during  a  Middle  East  visit,  given  the  op- 
portunity, an  opportunity  was  lost. 

And  my  concern  is,  and  I  have  spoken  to  President  Mubarak  on 
this,  that  Christians  have  been  tortured.  They  have  been  mis- 
treated. I  have  had  casework  in  my  own  district  office  where  a  man 
fled — he  was  told  that  he  was  a  dead  man  because  of  his  religious 
proselytizing  in  Egypt  and  he  was  so  fearful  that  his  family  would 
not  get  out,  and  thank  God,  they  did  get  out. 

But  if  this  kind  of  repression  is  going  to  be  side  stepped,  if  we 
are  going  to  look  the  other  way,  when  we  have  these  important  op- 
portunities, as  in  Saudi  Arabia,  as  my  good  friend  and  colleague 
just  pointed  out,  Saudi  Arabia  would  have  been  the  twentieth  prov- 
ince of  Iraq  if  the  United  States  didn't  help.  Yet,  human  rights  is 
not  even  raised,  when  we  have  the  chance. 
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And  I  am  hoping — and  I  was  just  as  critical  of  the  Bush  adminis- 
tration— that  the  new  administration  will  do  something.  In  fact, 
during  Desert  Storm,  the  priest  that  married  my  wife  and  I,  was 
the  head  chaplain  in  Saudi  Arabia.  And  he  spent  hours  telling  me 
how  they  could  not  openly — and  the  United  States  was  there,  sav- 
ing Saudi  Arabia  from  being  conquered — and  our  people  could  not 
openly  practice  their  faith,  in  this  case,  Catholicism,  but  other 
cases,  Protestant,  and  other  denominations  of  Christianity,  also 
feared  the  wrath  of  the  Saudi  Government. 

All  of  these  countries  join  in  at  these  human  rights  conferences 
in  Geneva  and  elsewhere  and  talk  about  being  against  intolerance 
for  religion.  They  point  to  their  constitutions,  which,  in  some  cases, 
say  that  religious  freedom  is  guaranteed,  and  yet  they  systemati- 
cally repress  people  who  either  convert  or  those  who  want  to  prac- 
tice their  faith. 

And,  again,  it  was  not  raised  on  the  most  recent  trip,  so  I  am 
not  assured  that  it  is  an  issue  that  is  being  looked  at,  and  perhaps 
you  can  bring  that  back  and  raise  it  yourself  and  others  can  raise 
it,  because  I  think  it  is  a  very,  very  serious  breach. 

Religious  intolerance  is  growing.  It  is  not  diminishing  in  the  Is- 
lamic world.  And  we  need  to  speak  out,  forcefully. 

Would  you  like  to  respond? 

Mr.  Bishop.  Thank  you  very  much.  I  share  your  concern.  And  let 
me,  if  I  may,  attempt  to  clarify. 

Secretary  Christopher,  in  reporting  on  his  trip  to  his  senior  staff 
yesterday,  said  that  he  raised  human  rights  issues  in  each  of  the 
countries  that  he  visited.  He  did  not  specify  which  human  rights 
issues  he  raised,  and  if  he  told  you  that  he  did  not  raise  religious 
concerns,  obviously  he  did  not.  He  did  raise  other  human  rights  is- 
sues. He  did  not  catalogue  them  in  our  meeting  yesterday. 

It  is  a  concern  which  needs  to  be  raised,  needs  to  be  raised  at 
a  high  level,  and  needs  to  be  raised  as  a  high  level  repeatedly.  I 
could  not  agree  more  with  you. 

Mr.  SMITH.  Thank  you.  I  will  reserve  my  questions  for  the 
next 

THE  ADMINISTRATION  SHOULD  MORE  VIGOROUSLY  PURSUE  HUMAN 

RIGHTS  ISSUES 

Mr.  Lantos.  Well,  I  want  to  thank  my  colleague  for  his  vigorous 
questioning,  and  I  want  to  pursue  that  questioning. 

An  Egyptian  Christian  by  the  name  of  Michael  Cornelius  Michael 
has  been  sentenced  to  7  years  incarceration  and  a  thousand  lashes, 
a  thousand  lashes,  by  Saudi  Arabia  simply  for  saying  that  Jesus 
Christ  is  Lord. 

Now,  the  Secretary  of  State,  who  reported  to  us  in  closed  session, 
as  my  colleague  indicated,  suggested  that  he  raised  the  matter  of 
human  rights,  as  indeed  as  Secretaries  of  State  for  many  years 
have  raised  the  matter  of  human  rights.  A  ritual  incantation  of 
that  issue  is  not  a  substitute  for  dealing  with  that  issue.  There  are 
plenty  of  specifics  with  respect  to  both  Kuwait  and  Saudi  Arabia 
that  need  to  be  dealt  with.  The  outrageous  treatment  of  Filipino 
women  in  Kuwait  has  become  a  matter  of  global  concern. 

And  I  think  it  simply  will  not  do  for  those  of  us  in  the  human 
rights  community,  and  this  subcommittee  considers  itself  a  part  of 
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the  human  rights  community,  to  be  told  that  the  issues  are  raised 
with  interlocutors.  The  interlocutors  just  pay  no  attention  to  it  be- 
cause subsequently  U.S.  foreign  policy  shows  no  indication  that 
these  outrageous  human  rights  violations  had  the  slightest  impact 
on  what  we  in  fact  do.  Whether  that  is  most  favored  nation  treat- 
ment of  China  or  pretending  that  nothing  is  happening  in  Saudi 
Arabia  or  for  10  years  pretending  that  nothing  was  happening  in 
Iraq. 

One  of  your  predecessors,  an  Assistant  Secretary  of  State,  days 
before  Iraq's  invasion  of  Kuwait  was  telling  this  subcommittee  in 
open  session,  "We're  doing  business  with  Saddam  Hussein"  and 
agents  within  this  government  were  moving  to  promote  loans  and 
benefits  and  favors  for  Iraq,  at  a  time  when  the  gassing  of  the 
Kurdish  people  of  Iraq  was  a  matter  of  public  record. 

Senator  Pell  in  the  Senate  and  I  in  this  body  introduced  legisla- 
tion calling  for  sanctions  against  Iraq  for  using  poison  gas  against 
its  own  people.  And  the  administration  blocked  that  legislation  only 
to  be  embarrassed  when  Iraq  invaded  Kuwait. 

So  generalities  just  will  not  do.  Raising  the  issue  with  interlocu- 
tors is  a  very  neat  diplomatic  phrase.  It  means  that  the  checklist 
was  covered.  What  we  want  is  results  and  what  we  want  is  policies 
from  the  highest  level.  And  I  think  it  is  important  to  realize  this 
is  not  a  partisan  issue. 

Republicans  and  Democrats  who  are  concerned  about  human 
rights  are  concerned  whether  we  have  a  Republican  administration 
in  office  or  a  Democratic  administration  in  office.  We  applaud  posi- 
tive moves  by  our  administrations,  Republican  or  Democratic,  in 
the  field  of  human  rights  if  there  are  moves  to  be  applauded.  And 
we  are  critical  and  will  be  critical  if  there  are  moves  in  the  human 
rights  field  that  are  not  to  be  applauded. 

I  think  it  is  extremely  important  to  realize  that  the  human  rights 
issue  in  a  world  which  is  becoming  increasingly  more  brutal  will 
have  to  be  one  of  the  key  and  dominant  determinants  of  U.S.  for- 
eign policy.  There  are  plenty  of  people  in  this  country  who  would 
like  to  sweep  this  issue  under  the  rug.  And  it  is  the  job  of  this  sub- 
committee, among  others,  to  see  to  it  that  it  is  not  swept  under  the 
rug. 

I  do  not  know  if  you  want  to  respond,  Mr.  Ambassador. 

Mr.  Bishop.  I  share  your  concern.  I  hope  that  you  will  find  satis- 
faction in  the  performance  of  my  colleagues  and  I  in  the  months 
ahead.  As  you  are  aware,  the  State  Department  is  being  reorga- 
nized, subject  to  the  necessary  congressional  approvals  where  ap- 
propriate, to  give  greater  emphasis  to  transnational  issues,  includ- 
ing human  rights  and  transformations  to  democracy. 

CONFLICT  RESOLUTION  IN  EUROPE 

Mr.  Lantos.  Mr.  Secretary,  when  I  listed  the  various  geographic 
areas,  we  were  on  Europe.  You  started  briefly  to  talk  about  that. 
Would  you  like  to  continue? 

Mr.  Bishop.  The  areas  of  greatest  concern  are  those  which  I 
identified,  except  for  my  geographic  wandering  beyond  the  Urals. 
The  potential  for  ethnic  discord  in  Europe  is  preoccupying  for  us 
and  for  Europeans.  Through  the  CSCE  and  the  other  international 
mechanisms,  attempts  are  being  made  to  devise  new  means  for 
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conflict  resolution  so  that  these,  in  some  cases  age-old  animosities, 
will  not  degenerate  into  open  violence  with  consequent  human 
rights  violations.  That  is  one  of  the  principal  challenges  of  the  post- 
cold  war  era. 

NATIONS  WITH  THE  WORST  HUMAN  RIGHTS  RECORDS  IN  NORTH  AFRICA 

AND  THE  NEAR  EAST: 

Mr.  Lantos.  Moving  on  to  the  Near  East,  North  Africa.  Which 
countries  would  you  designate  as  the  most  egregious  violators  of 
human  rights? 

IRAQ 

Mr.  Bishop.  The  country  you  were  referring  to  a  moment  ago. 
Certainly  Iraq,  which  engages  in  systematic  abuse  of  almost  all 
human  rights  including  extrajudicial  killings  by  the  hundreds,  tor- 
ture as  routine  practice,  disappearances,  arbitrary  detentions,  mass 
movements,  military  attacks  against  civilian  targets,  and  inter- 
ference with  humanitarian  aid  deliveries.  It  is  hard  to  find  a 
human  right  that  is  not  violated  by  the  Iraqi  regime. 

IRAN 

Mr.  Lantos.  How  about  Iran? 

Mr.  Bishop.  The  record  of  the  Iranian  regime  is  not  quite  as 
egregious,  but  the  difference  is  a  marginal  one.  The  same  catalogue 
of  human  rights  is  being  violated  by  the  Iranian  regime  as  well. 

Mr.  Lantos.  What  is  the  status  of  the  Bahai  community  in  Iran? 

Mr.  Bishop.  Suffering.  The  Bahais  continue  to  live  a  precarious 
existence.  Some  of  its  members  indeed  have  been  arbitrarily  exe- 
cuted by  the  Iranian  authorities.  They  are  denied  public  sector  em- 
ployment, denied  opportunities  for  university  education.  Some  of 
the  Bahais  have  been  dispossessed  of  their  homes.  They  are  treated 
in  a  very  intolerant,  arbitrary  and  sometimes  brutal  fashion  by  the 
Iranian  regime. 

SYRIA 

Mr.  Lantos.  How  about  Syria? 

Mr.  Bishop.  Syria  is  a  very  authoritarian  government  which  also 
violates  almost  the  full  range  of  human  rights.  It  is  a  very  closed 
society  so  that  our  knowledge  is  not  as  detailed  as  we  might  like 
it  to  be,  but  we  are  persuaded  that  extrajudicial  killings  take  place 
in  Syrian  prisons,  and  that  torture  is  commonplace  in  Syrian  pris- 
ons. Arbitrary  detention  is  commonplace  and  widespread.  There  is 
a  total  inability  to  exercise  rights  to  political  expression.  There  is 
severe  religious  discrimination. 

LIBYA 

Mr.  Lantos.  How  about  Libya? 

Mr.  Bishop.  Our  access  to  Libya  is  impeded  by  the  absence  of 
diplomatic  relations.  Libya's  violations  of  human  rights  go  beyond 
many  other  countries,  to  the  extent  that  the  Libyans  support  inter- 
national terrorists  who  take  the  lives  of  the  innocent  to  suit  the 
purposes  of  the  Qaddafi  regime. 
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COUNTRIES  WITH  THE  WORST  HUMAN  RIGHTS  RECORDS  IN  SOUTH 

ASIA: 

Mr.  Lantos.  Let  us  move  to  South  Asia,  particularly  to  the  sub- 
continent. How  would  you  characterize  human  rights  conditions 
there? 

SRI  LANKA 

Mr.  Bishop.  There  is  concern  for  obvious  reasons  about  what  is 
taking  place  in  Sri  Lanka,  where,  in  the  course  of  the  longstanding 
civil  war,  there  have  been  human  rights  violations  committed  by 
the  belligerents.  The  government  has  been  making  an  effort  to 
bring  its  own  military  and  police  authorities  under  control  with  the 
help  of  a  number  of  international  institutions,  including  human 
rights  organizations. 

INDIA 

In  India,  there  continue  to  be  killing  of  human  rights  activists 
in  Kashmir  and  in  the  north  of  India.  Perhaps  equally  disquieting, 
there  is  pervasive  use  of  torture  by  Indian  police  authorities  in  the 
jails  and  prisons. 

PAKISTAN 

In  Pakistan,  there  is  also  police  brutality  and  concern  about  limi- 
tations on  the  rights  of  religious  expression  by  minority  commu- 
nities. 

EFFECTIVENESS  OF  THE  U.N.  HUMAN  RIGHTS  COMMISSION 

Mr.  Lantos.  Well,  let  me  shift  to  the  U.N.  Human  Rights  Com- 
mission, if  I  may. 

I  would  like  to  ask  you  to  give  me  your  reading  of  how  effective 
the  Human  Rights  Commission  of  the  United  Nations  is  in  advanc- 
ing the  cause  of  human  rights  in  view  of  the  fact  that  nations  such 
as  Iran,  Iraq,  and  Cuba  have  all  had  recent  seats  on  the  Human 
Rights  Commission  and  have  obviously  worked  to  undermine  the 
Commission's  effectiveness? 

Is  there  any  point  in  having  a  commission  which  has  countries 
who  are  among  the  most  massive  human  rights  violators  sitting  on 
the  Commission? 

Mr.  Bishop.  The  impact  of  the  Commission  has  been  much  less 
than  we  would  like  to  see  it  be,  in  large  measure  for  the  reason 
that  you  have  identified.  However,  the  means  for  addressing 
human  rights  violations  are  so  few  that  rather  than  give  up  in  dis- 
gust, we  feel  that  we  should  try  our  best  to  improve  the  mecha- 
nism. And  there  have  been  some  encouraging  developments  over 
the  course  of  the  last  year.  As  you  know,  there  were  two  extraor- 
dinary meetings  of  the  Commission  called  to  deal  with  the  human 
rights  situation  in  the  former  Yugoslavia.  This  is  the  first  time  that 
that  has  ever  happened. 

The  Commission  was  able  to  get  access  for  its  rapporteurs  to  the 
General  Assembly  and  the  Security  Council  in  the  case  of  the 
former  Yugoslavia  and  Iraq.  And  the  reports  which  they  made 
about  the  pervasiveness  of  human  rights  violations  in  those  situa- 
tions played  some  role  in  moving  the  Security  Council  to  try  to  deal 
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with  the  underlying  causes  of  those  human  rights  violations,  the 
existence  and  brutal  behavior  of  Saddam  Hussein  in  Iraq,  and  the 
abuses  being  committed  by  the  participants  in  the  strife  in  Bosnia. 
We  would  like  to  see  further  reforms  of  the  Commission  to  get 
it  out  of  the  business  of  sterile  debate  and  more  into  providing  ef- 
fective technical  assistance  to  governments  which  have  human 
rights  problems  that  they  want  to  address.  In  the  past,  the  provi- 
sion of  advisory  assistance  has  sometimes  been  seen  as  a  punish- 
ment rather  than  as  an  assist.  We  would  like  to  see  that  changed 
and  see  governments  feeling  free  to  call  in  the  Commission  to  pro- 
vide them  with  technical  assistance  on  reforming  interrogation 
techniques,  conducting  trials,  running  prisons  more  humanely,  and 
framing  legislation  which  will  allow  minorities  appropriate  oppor- 
tunities for  freedom  of  cultural  expression.  This  is  the  direction 
which  we  would  like  to  see  the  Commission  move;  we  are  working 
toward  that  end. 

FORCED  PRISON  LABOR  ON  THE  RISE 

Mr.  Lantos.  Mr.  Ambassador,  forced  labor,  prison  labor,  and 
prison  labor  for  export  appear  to  be  on  the  rise  in  many  parts  of 
the  world.  Do  you  agree  with  my  assessment? 

Mr.  Bishop.  It  has  certainly  come  more  to  the  attention  of  the 
world  community  as  a  result  of  the  focus  placed  on  it  by  organiza- 
tions like  the  Congressional  Human  Rights  Caucus.  I  suspect  that 
it  is  a  question  of  picking  up  the  rock  and  seeing  just  how  many 
insects  there  are  under  it. 

Mr.  Lantos.  Which  countries  would  you  identify  as  the  most  se- 
rious abusers  in  this  field? 

Mr.  Bishop.  I  think  the  Chinese  would  be  the  most  serious  abus- 
ers in  terms  of  the  extent. 

SLAVERY 

Mr.  Lantos.  Now,  how  prevalent  is  the  practice  of  slavery  in 
1993? 

Mr.  Bishop.  Thank  God,  to  the  best  of  our  knowledge,  not  very. 
I  mentioned  the  situation  in  Mauritania  at  the  outset.  There  are 
remnants  of  slavery  in  other  West  African  countries  where  slavery 
had  been  traditional  and  has  not  been  entirely  eradicated.  The 
Mauritanian  example  is  the  most  extreme;  the  government  has 
made  no  serious  effort  to  try  to  eradicate  the  practice. 

HUMAN  RIGHTS  VIOLATIONS  COMMITTED  AGAINST  ENVIRONMENTAL 

ACTIVISTS 

Mr.  Lantos.  Now,  how  about  the  human  rights  of  environmental 
activists?  Are  those  human  rights  violated,  to  the  best  of  your 
knowledge? 

Mr.  Bishop.  They  certainly  are  in  some  country  context.  That 
has  been  the  case  in  Brazil  where  environmental  activists  have  lost 
their  lives  in  extrajudicial  killings. 

women's  human  rights  issues 

Mr.  Lantos.  What  about  human  rights  of  women? 
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Mr.  Bishop.  Human  rights  of  women  continue  to  be  abused  on 
a  massive  scale  globally,  and  this  is  among  our  most  profound  con- 
cerns. The  systematic  rape  of  Bosnian  women  has  brought  this  to 
the  forefront  of  international  attention,  but  obviously  there  are 
abuses  of  a  much  more  subtle  nature. 

Mention  was  made  earlier  of  countries  of  the  Middle  East.  In 
large  measure,  those  are  countries  where  women,  to  the  extent  that 
there  is  a  modern  political  process  in  those  countries,  do  not  have 
any  ability  to  participate  in  the  political  process.  Abuse  of  women 
occurs  extensively  in  some  parts  of  the  world. 

Mr.  Lantos.  Congressman  Bereuter. 

Mr.  Bereuter.  Thank  you,  Mr.  Chairman.  I  want  to  join  you  in 
your  vigorous  statement  about  our  oversight  mission  with  respect 
to  the  Federal  Government.  We  should  voice  our  bipartisan  com- 
mitment to  continue  that  effort,  to  accelerate  that  effort. 

I  appreciate  very  much  you  completing  for  the  committee  the 
tour  de  horrors  of  the  current  human  rights  abuses  in  the  world. 

I  know  time  is  flying  and  I  am  anxious  to  hear  from  our  other 
two  witnesses.  I  have  to  leave  at  11:30,  so  I  am  going  to  yield  at 
this  point  and  see  if  Representative  Chris  Smith  has  anything  to 
continue. 

Mr.  Lantos.  If  it  is  acceptable  to  my  friend  from  New  Jersey,  I 
would  be  happy  to  ask  the  other  two  witnesses  to  join  the  panel, 
and  if  Ambassador  Bishop  can  stay,  then  we  can  perhaps  direct 
some  questions  to  them. 

Is  that  all  right  with  you? 

Mr.  Smith.  Certainly.  Then  I  will  reserve  my  questions. 

Mr.  Lantos.  I  would  like  to  ask  at  this  point  Mr.  James  O'Dea, 
Director  of  the  Washington  Office  of  Amnesty  International;  Ms. 
Holly  Burkhalter,  Washington  Director  of  Human  Right  Watch,  to 
join  our  panel. 

We  are  delighted  to  have  both  of  you.  Your  prepared  statements 
will  be  entered  in  the  record  in  their  entirety. 

And,  Mr.  O'Dea,  if  you  would  like  to  make  whatever  opening  re- 
marks you  have. 

STATEMENT  OF  JAMES  O'DEA,  DIRECTOR,  WASHINGTON 
OFFICE,  AMNESTY  INTERNATIONAL 

Mr.  O'Dea.  Thank  you,  Mr.  Chairman. 

It  is  really  a  pleasure  to  have  you  as  Chair  of  this  committee, 
Mr.  Chairman,  with  your  human  rights  activism  in  your  past  and 
I  very  much  appreciated  your  opening  remarks. 

Essentially,  as  you  and  other  Members  of  the  committee  noted, 
the  problem  is  not  so  much  whether  or  not  the  human  rights  re- 
ports are  accurate  now. 

There  are  questions  of  emphasis  here  or  there  that  we  could  go 
into,  but  essentially  the  focus  I  think  of  the  big  debate  is  how  are 
they  used?  How  are  they  integrated  into  the  application  of  U.S.  for- 
eign policy?  And  our  recommendations  this  morning  are  based  on 
how  to  integrate  them  better  into  U.S.  foreign  policy. 

I  think  to  begin  with,  and  I  think  you  have  noted  this  quite 
articulately,  there  is  a  kind  of  noose  around  the  Bureau  at  the  mo- 
ment. It  is  what  I  would  call  the  noose  of  quiet  diplomacy,  that 
leaves  a  lot  of  mistrust  and  suspicion  about  what  is  being  said  to 
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whom.  That  when  we  talk  about  the  rape  of  children,  about  some 
of  the  abuses  that  have  been  described  here  this  morning,  these  are 
issues  that  the  United  States  needs  to,  in  a  principled  way,  docu- 
ment what  it  is  doing.  For  it  to  leave  the  record  of  documentation 
but  not  the  record  of  what  it  has  done  to  fight  those  abuses,  leaves 
so  many  questions  that  mistrust  and  doubt  abound. 

And,  indeed,  the  framers  of  the  Country  Reports,  which  are  now 
in  their  17th  year,  wanted  these  reports  to  be  used  organically  in 
a  coordinated  way  within  U.S.  foreign  policy.  The  reports  were  to 
be  given  to  Congress  so  that  a  gross  and  consistent  pattern  could 
be  determined  in  those  countries  that  received  security  assistance, 
in  line  with  502(b). 

And  I  would  bring  to  your  attention  Amnesty  International's  re- 
cent report  on  the  human  rights  abuses  of  the  U.S.  Government's 
recipients  of  security  assistance,  which  documents  a  persistent 
problem  in  that  area. 

With  regard  to  our  recommendations,  and  I  will  try  to  be  brief 
because  I  Know  the  time  is  swift  here,  we  need  I  think  more  em- 
phasis in  the  reports  on  documenting  patterns.  After  17  years  now 
I  think  we  could  have  come  up  with  some  who  show  a  gross  and 
consistent  pattern. 

We  believe  that  U.S.  heads  of  mission  abroad  should  present  this 
document  to  the  attending  governments  and  ask  them  to  respond. 
And  we  should  document  that  response.  We  should  hand  in  both 
the  recommendations  of  Congress  and  the  executive  branch  to 
those  governments,  recommendations  designed  to  eradicate  and 
stop  those  abuses. 

And  the  policy,  I  think,  Mr.  Chairman,  should  be  based  on  a  gov- 
ernment's receptiveness  and  responsiveness  to  those  recommenda- 
tions. If  governments  are  not  willing  to  comply  to  seek  to  eradicate 
those  abuses,  then  they  should  be  seriously  censured. 

And  I  find  it  difficult  to  understand  why  Ambassador  Bishop, 
who  has  said  now  there  is  a  group  of  governments  that  are  getting 
particular  scrutiny  and  where  these  benchmarks  and  recommenda- 
tions are  being  forwarded,  why  we  need  to  be  secret  about  that.  If 
these  are  clear  benchmarks,  definable  benchmarks,  let  us  all  see 
them. 

You  know,  child  abuse  used  to  be  kept  in  the  closet,  and  the 
abuses  we  are  talking  about  are  much  bigger  than  child  abuse.  Let 
us  go  public  on  these  issues. 

We  think  that  an  interagency  working  group,  as  soon  as  these  re- 
ports are  published,  should  be  formed  with  the  Department  of  De- 
fense and  the  State  Department  to  look  at  the  policy  in  relation  to 
those  governments,  particularly  when  in  the  presentation — budget 
presentation  document  each  year  from  the  Department  of  State  we 
see  that  the  goals  of  IMET  are  to  improve  human  rights,  to 
strengthen  human  rights  protection. 

How  does  that  relate  to  persistent  patterns  of  failure  and  persist- 
ent atrocities  by  the  people  that  the  United  States  has  trained? 

Our  experience  has  been  that  Ambassadors  very  unevenly  re- 
spond to  the  documentation.  Some  carryout  their  missions  through- 
out the  year  to  really  hold  up  that  documentation  to  governments 
and  to  see  that  they  respond.  We  would  urge  that  all  Ambassadors 
use  the  documentation  provided  in  the  Country  Reports. 
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You  referred  to  the  Human  Rights  Commission.  Indeed,  it  is  as- 
tonishing to  me  that  the  U.S.  Government  is  now  somewhat  rush- 
ing to  pinpoint  improvements  in  Guatemala,  when  there  are  still 
serious  human  rights  problems  there.  At  the  very  present  moment, 
with  regard  to  East  Timor,  and  there  have  been  embarrassments 
in  previous  years  at  the  Human  Rights  Commission  at  the  U.S.  be- 
havior in  relation  to  Indonesia  and  East  Timor,  that  the  United 
States  is  opposing  the  European  Governments'  proposal  and  resolu- 
tion with  regard  to  East  Timor,  and  not  a  cosponsor,  not  actively 
involved  in  that. 

Just  when  IMET  to  Indonesia  has  been  cut,  you  would  think  that 
the  policy  could  be  integrated  here  and  that  the  documentation 
that  is  in  these  reports  would  be  taken  and  would  be  the  basis  for 
our  activity  at  the  Human  Rights  Commission. 

I  would  also  say,  Mr.  Chairman,  we  need  your  leadership  in  the 
whole  area  of  using  the  documentation  for  early  warning.  Look  at 
Kosovo  now.  I  mean  the  administration  has  said  it  is  going  to  draw 
a  line  in  the  sand.  And  if  the  Serbians  invade  Kosovo,  the  United 
States  will  respond  militarily.  Well,  Kosovo  continues  to  go  to  hell 
in  a  basket,  if  you  will  excuse  my  language. 

You  know,  people  are  losing  their  jobs.  They  are  being  tortured. 
There  is  a  very  severe  human  rights  situation  there,  and  nobody 
can  find  the  money  to  send  human  rights  monitors  in  there  to  at 
least  begin  to  document  the  abuses.  We  need  a  massive  level  of 
monitors  for  Kosovo  and  for  Cambodia.  Are  we  going  to  make  the 
same  mistake  again  in  Cambodia?  Human  rights  abuses  again  on 
the  rise  in  Cambodia.  The  need  for  monitors  again  as  abuses  by  the 
Khmer  Rouge  are  on  the  increase. 

So  I  ask  for  your  particular  help  in  seeing  that  the  policy — the 
documentation  really  moves  to  some  initiatives  with  regard  to  early 
warning. 

And,  finally,  we  would  say  that  with  all  of  the  emphasis  within 
the  Clinton  administration  on  democracy,  the  new  post  at  the  Pen- 
tagon, perhaps  the  renaming  of  the  Bureau  to  the  Bureau  of  De- 
mocracy, Human  Rights  and  Labor,  that  this  committee  remember 
to  keep  the  sharp  focus  of  some  of  your  questions  on  the  fact  that 
the  democracies  themselves  have  gross  human  rights  violations. 

There  are  the  recipients  of  U.S.  military  assistance  who  are  de- 
mocracies that  have  consistent  patterns  of  abuse,  whether  it  is  Tur- 
key, Israel,  Egypt,  the  major  recipients  of  security  assistance,  and 
other  democracies  around  the  world,  like  Mexico  here  on  our  door- 
step where  torture  is  pervasive. 

[The  prepared  statement  of  Mr.  O'Dea  appears  in  the  appendix.] 

Mr.  Lantos.  Ms.  Burkhalter. 

STATEMENT  OF  HOLLY  BURKHALTER,  WASHINGTON 
DIRECTOR,  HUMAN  RIGHTS  WATCH 

Ms.  Burkhalter.  Thank  you  so  much  for  having  me,  Chairman 
Lantos. 

Mr.  Lantos.  You  could  pull  the  mike  a  little  closer. 

Ms.  Burkhalter.  All  right. 

Between  the  three  of  you  and  your  opening  remarks  and  my 
friends,  Jim  O'Dea  and  Jim  Bishop,  I  think  my  thunder  has  been 
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stolen,  but  I  will  attempt  to  add  a  few  words  to  the  five  of  your 
eloquent  and  passionate  statements  about  human  rights. 

We  commend  the  Human  Rights  Bureau  for  producing  a  fine  doc- 
ument, one  that  we  find  improving  over  the  years.  I  have  a  few  re- 
marks about  it  in  my  written  testimony,  which  I  will  not  go  into 
now,  but  suffice  it  to  say  that  it  is  an  exceedingly  important  docu- 
ment and  one  that  improves  in  quality  and  in  consistency  and  in 
tone,  every  year. 

The  Bureau  is  to  be  particularly  commended  for  the  job  that  they 
do  in  pulling  together  the  reports  from  the  field  and  managing  to 
produce  a  spectacular  achievement.  And  as  you  yourself  mentioned, 
Mr.  Chairman,  it  is  the  most  important  volume  our  Government 
produces. 

I  would  also  agree  that  the  real  test  of  human  rights  policy  is 
what  we  do  with  that  information  as  a  government.  I  would  touch 
for  a  second  on  the  question  of  public  versus  private  diplomacy.  We 
like  private  diplomacy  very  much.  We  understand  that  most  of  the 
discourse  between  governments  goes  on  privately  and  we  would 
hope  and  expect  that  private  diplomacy  to  continue  on  human 
rights  questions  around  the  world.  But  we  also  think  our  Govern- 
ment needs  to  stand  ready  to  speak  out,  speak  out  frankly,  when 
the  occasion  requires  it. 

We  notice  that  the  U.S.  Government,  in  any  administration,  is 
always  pretty  comfortable  about  speaking  out  frankly  about  gov- 
ernments with  whom  we  do  not  enjoy  cordial  relations.  The  Bur- 
mas,  the  Sudans,  the  Cubas,  et  cetera. 

We  welcome  that  kind  of  high-level  and  public  attention,  but  we 
think  there  also  are  occasions  where  some  of  our  friends  need  to 
come  in  for  some  public  accounting  as  well.  Turkey,  Israel,  Saudi 
Arabia,  India,  Mexico,  you  can  name  of  the  countries. 

I  would  like  to  turn  now  and  say  a  word  about  some  of  the  new 
proposed  changes  in  the  area  of  promoting  human  rights  policy 
that  have  been  advanced  by  the  Clinton  administration  and  make 
a  few  comments. 

We  are  interested  in  the  expanded  mandate  of  the  Human  Rights 
Bureau  into  the  field  of  democracy  and  labor  rights.  I  hope  they  get 
the  resources  required  to  do  the  job.  I  am  particularly  pleased 
about  the  opportunity  for  the  Bureau  to  become  more  involved  in 
labor  rights  issues.  They  already  have  been  in  terms  of  doing  the 
reporting  that  you  see  in  the  Country  Reports.  But  I  am  particu- 
larly eager  to  see  the  Human  Rights  Bureau  included  at  the  U.S. 
Trade  Representatives  labor  rights  working  group  process  that 
looks  into  the  GSP  and  other  particular  trade  benefits  and  trade 
relationships. 

To  give  you  an  example,  the  Deputy  U.S.  Trade  Representative 
visited  China  just  last  month  and  he  went  there  to  talk  about  is- 
sues of  important  concern  for  the  United  States.  Market  access, 
patents  and  copyrights,  et  cetera.  But  human  rights  were  not  on 
the  agenda.  The  Human  Rights  Bureau  should  have  been  in  on  the 
meetings.  Maybe  they  should  have  sent  someone  to  accompany 
him.  We  would  like  to  think  that  the  human  rights  message  is  car- 
ried even  on  things  like — especially  on  things  like  trade  missions 
to  China  and  elsewhere. 
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Moving  on  for  just  a  moment,  I  am  quite  intrigued  at  the  pro- 
posed establishment  of  a  Bureau  of  Human  Rights  at  the  DOD.  I 
nave  some  ideas  about  what  it  should  do  if  tney  would  care  to 
name  me  to  the  post.  But  I  will  share  them  with  you  as  a  private 
citizen  now. 

In  particular,  I  would  be  very  interested  in  seeing  the  DOD  Bu- 
reau in  consultation  with  the  Human  Rights  Bureau  at  the  State 
Department  and  others  at  the  new  seventh  floor  post,  Mr.  Worth's 
post  as  well,  to  look  at  all  of  our  military  relationships,  top  to  bot- 
tom, whether  it  is  commercial  sales,  training,  aid,  to  all  bene- 
ficiaries. Those  relationships  should  be  examined  for  ways  that  the 
aid  can  either  be  targeted  or  limited  to  the  countries  that  have  a 
serious  human  rights  problem. 

Do  not  overlook  commercial  and  governmental  sales,  all  of  which 
have  to  be  licensed.  I  think  they  are  going  to  play  a  bigger  and  big- 
ger role  in  our  relationships  with  some  of  these  countries,  as  grant 
military  aid  starts  to  recede  a  little  bit.  I  would  like  to  see  some 
kind  of  reinvention  of  the  so-called  Christopher  Commission,  where 
you  had  an  interagency  inspection  of  some  of  these  relationships, 
and  the  new  DOD  Human  Rights  Bureau  is  a  good  place  to  begin 
that  process. 

I  am  also  interested  in  that  Bureau  playing  a  role  in  collecting 
information  on  the  preeminent  and  difficult  human  rights  question 
of  the  day,  which  is  humanitarian  intervention. 

In  my  own  work  in  the  last  year  on  Somalia  and  Bosnia,  I  have 
found  that  we  in  the  human  rights  community,  and  many  of  you 
on  Capitol  Hill,  are  somewhat  impeded  in  our  analysis  and  our  rec- 
ommendations about  humanitarian  intervention  opportunities.  We 
are  not  military  experts.  And  dialogue  about  what  should  be  the 
role,  if  any,  of  the  U.S.  military  or  the  United  Nations  military  in 
dealing  with  some  of  the  worst  human  rights  abuses  of  our  day.  We 
are  somewhat  impeded  because  we  just  do  not  have  the  informa- 
tion. There  tend  to  be  sort  of  apocalyptic  suggestions  that  you  are 
going  to  have  to  send  10  divisions  in  for  20  years,  but  nobody  really 
knows  what  would  be  the  rules  of  engagement  needed,  the  materiel 
and  the  personnel,  just  to  open  a  sale  corridor  to  Cerska  or  just  to 
guard  a  warehouse  and  a  port  in  Kismayo. 

I  have  spoken  with  officials  at  the  Pentagon  about  the  need  for — 
whether  it  is  public  or  whether  it  is  classified — a  little  more  clarity 
on  precisely  the  role  the  U.S.  Government  could  play  in  humani- 
tarian intervention. 

That  is  a  contribution  that  the  DOD's  new  Bureau  should  make 
and  I  hope  they  are  working  on  it. 

I  would  like  to  say  that  in  the  midst  of  some  of  the  worst  crimes 
the  world  has  seen  since  the  Second  World  War,  there  is  one  very 
important  ray  of  hope.  I  think  that  the  naming  of  a  War  Crimes 
Tribunal  represents  a  magnificent  achievement  led  by  the  United 
States,  one  that  we  can  be  particularly  proud  to  be  associated  with. 
It  is  an  achievement  whose  implications  go  far  beyond  Bosnia.  The 
willingness  of  the  world  community  to  stand  up,  name  the  viola- 
tors, hold  them  to  account,  is  very  significant  even  if  they  cannot 
be  physically  brought  before  the  bar  of  justice.  Putting  the  Serbian 
Government  on  notice  for  all  time  that  they  harbor  violators,  if  this 
is  decided  in  a  court  of  law,  unless  they  turn  them  over  to  the 
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international  community  for  dealing  with  them  properly  will  affect 
our  relationship  with  future  governments  forever. 

It  has  implications  that  go  far  beyond  Bosnia,  because  the  issue 
of  accountability  for  past  abuses  dogs  us  everywhere  in  every  major 
trouble  spot  around  the  world.  Haiti,  Somalia,  all  of  the  countries 
where  policy  questions  really  turn  on  human  rights.  Who  did  the 
abusing  and  what  is  going  to  be  their  role  in  future  governments? 

On  a  final  note,  I  would  like  to  say  just  a  word  about  our  own 
contribution  at  Human  Rights  Watch  in  the  area  of  accountability, 
for  one  particularly  horrendous  human  rights  abuse  in  our  time. 
And  that  is  the  destruction  of  Iraqi  Kurdistan. 

We  have  at  Middle  East  Watch,  one  of  my  divisions,  committed 
more  resources  on  the  analysis  and  documentation  of  massive 
abuses  in  Iraqi  Kurdistan,  particularly  around  the  period  in  1988 
known  as  the  "infamous  Anfal  campaign,"  which  we  view  to  be  at- 
tempted genocide  to  eradicate  the  Kurds. 

In  so  doing,  we  have  put  extraordinary  resources  into  the  effort, 
not  just  because  it  is  one  of  the  grave,  grave  crimes  of  the  20th  cen- 
tury, but  also  because  of  what  I  said  about  accountability.  Govern- 
ments all  over  the  world  will  be  put  on  notice  if  there  is  a  possibil- 
ity of  bringing  the  Government  of  Saddam  Hussein  before  the  bar 
of  justice  in  a  genocide  trial.  That  resonates  to  all  abusers,  govern- 
mental abusers,  and  it  also  resonates  amongst  nongovernmental 
entities  that  commit  abuses,  that  there  is  some  potential  to  see 
them  brought  to  justice  internationally. 

We  have  been  immensely  aided  in  our  effort  on  Iraq  by  the  as- 
sistance of  the  U.S.  Government,  quite  a  unique  relationship  for 
Human  Rights  Watch,  I  might  add,  which  takes  no  government 
funds,  in  the  ability  to  bring  to  the  United  States  some  857  boxes 
of  captured  Iraqi  documents  that  the  Kurds  captured  when  there 
was  the  uprising  after  the  Gulf  War. 

We  are  now  undertaking  a  painstaking  effort.  It  involves  some 
4  million  pieces  of  paper  currently  housed  at  the  National  Archives, 
and  we  are  undertaking  to  go  through  every  single  one  of  them  and 
find  the  actual  evidence  from  the  government  itself  of  its  campaign 
of  terror  and  extermination  against  the  Iraqi  Kurds.  It  has  been  a 
fascinating  process,  even  though  we  have  only  been  able  to  get 
through  about  50  boxes. 

Well,  my  time  is  running  out,  but  I  did  want  to  say  that  this  is 
very  much  related  to  our  commitment  to  accounting  for  past 
abuses.  I  also  wanted  to  conclude  by  saying  that  it  is  a  triumph 
for  the  human  rights  community  that  in  a  formal  way  there  is  now 
going  to  be  an  accounting  for  abuses  in  Bosnia  and  perhaps  else- 
where. 

Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Burkhalter  appears  in  the  ap- 
pendix.] 

Mr.  Lantos.  I  want  to  thank  both  of  you  for  your  excellent  testi- 
mony and  I  will  turn  it  over  to  my  colleague  from  Nebraska. 

I  just  want  to  say  that  several  of  us  have  been  calling  for  a  War 
Crimes  Tribunal  with  respect  to  Saddam  Hussein  for  a  number  of 
years.  And  I  would  like  to  hope  that  since  the  United  Nations  was 
ready  to  move  in  one  field,  that  it  ought  to  be  ready  to  move  in  the 
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other  field  because  here  clearly  we  deal  with  an  individual  who  has 
committed  horrendous  crimes  against  humanity. 
Congressman  Bereuter. 

A  NEW  "CHRISTOPHER  COMMITTEE" 

Mr.  Bereuter.  Thank  you  very  much,  Mr.  Chairman. 

Ms.  Burkhalter,  you  mentioned  very  briefly  in  your  oral  remarks, 
but  also  in  a  little  bit  of  detail,  the  idea  of  a  "Christopher  Commit- 
tee." Would  you  enlarge  a  little  bit  upon  that?  I  like  the  sound  of 
it. 

Just  for  the  audience  here  in  general,  in  your  written  statement, 
you  say  that  "He  [Secretary  Christopher]  should  convene  an  inter- 
agency group  to  examine  all  U.S.  relationships  with  governments 
that  have  human  rights  problems,  including  trade,  aid,  govern- 
mental and  commercial  military  sales,  EXIM  Bank  guarantees,  and 
OPIC  insurance  and  U.S.  votes  in  the  multilateral  financial  institu- 
tions." 

Why  do  you  think  this  will  get  results?  Has  anything  like  it  been 
done  before  in  our  Government? 

Ms.  Burkhalter.  Well,  it  does  not  necessarily  have  to  be  the 
model.  Every  new  president  is  entitled  to  come  up  with  his  own 
mechanisms.  But  something  to  look  at  is  the  committee  that  Sec- 
retary Christopher  himself  presided  over  during  the  Carter  admin- 
istration, when  I  believe  he  was  Under  Secretary  or  Counselor  at 
the  time.  And  in  that  experience,  it  is  my  understanding  that  there 
were  regular  meetings  with  representatives  of  the  State  Depart- 
ment, of  course,  and  led  by  the  Human  Rights  Bureau,  as  well  as 
representatives  from  the  Treasury  Department,  where  the  deci- 
sions are  made  about  how  we  vote  in  multilateral  financial  institu- 
tions. Commerce,  Agriculture,  some  of  the  other  places  where  we 
have  interface  with  foreign  governments. 

And  there  were  regular  discussions  of  what  should  be  our  policy 
on  this  or  that  abusive  government.  They  were  generally  treated  at 
a  staff  level  initially.  If  they  could  not  achieve  consensus,  the  issue 
got  kicked  up  higher.  And  sometimes  there  were  meetings  with  the 
relevant  secretaries  to  thrash  out  what  our  policies  would  be. 

It  was  not  perfect  in  the  Carter  administration.  President 
Carter's  administration  made  plenty  of  mistakes.  But  I  would  like 
to  see  at  least  a  formal  process  whereby  across  government  we  sit 
down  and  we  look  at  the  whole  variety  of  relationships,  including 
these  very  important  commercial  relationships  that  I  mentioned  in 
my  testimony. 

Mr.  Bereuter.  I  think  that  is  most  important,  and  I  was  grasp- 
ing for  a  way  to  do  that  in  my  first  round  of  questioning  with  Am- 
bassador Bishop. 

Mr.  O'Dea  and  Ms.  Burkhalter,  thank  you  very  much  for  your 
testimony.  I  will  try  to  follow-up  on  some  of  your  recommendations. 

Mr.  Lantos.  Thank  you  very  much. 

I  am  somewhat  at  a  loss  to  know  which  of  my  colleagues  to  call 
on  next.  Well,  you  are  both  very  gracious  so  the  Chair  will  exercise 
his  prerogative  and  call  on  Ms.  Snowe. 

RAPE  AS  AN  INSTRUMENT  OF  SYSTEMATIC  TERROR 

Ms.  Snowe.  Thank  you,  Mr.  Chairman. 
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I  appreciate  the  testimony.  I  am  sorry  I  missed  yours,  Ambas- 
sador Bishop.  But  I  really  appreciate  wnat  you  had  to  offer  here 
today  because  obviously  I  think  every  time  we  can  focus  on  human 
rights  abuses  in  other  countries  and  being  specific  in  the  informa- 
tion certainly  is  going  to  assist  us  in  the  kind  of  policies  and  the 
approach  that  we  develop  with  the  various  countries. 

Mr.  O'Dea  and  Ms.  Burkhalter,  you  had  mentioned  the  Tribunal 
be  established  in  the  war  crimes  in  Bosnia,  and  I  am  certainly 
pleased  that  that  has  been  established  by  the  United  Nations.  And 
obviously  we  have  seen  the  massive  crimes  that  have  taken  place 
against  women  in  Bosnia  with  the  massive  rapes  of  women  and 
girls. 

Is  the  use  of  rape  as  a  weapon  of  war  unique  to  the  Yugoslavian 
conflict? 

Mr.  O'Dea.  No,  it  is  not.  In  fact,  we  have  put  out  several  reports 
on  this  issue.  What  the  Bosnian  conflict  has  done  is  brought  it  to 
public  consciousness.  But  in  fact,  we  have  documented  rape  by  the 
Peruvian  Security  Forces,  including  the  rape  of  schoolchildren.  We 
have  documented  rape — a  very  well-known  case  in  Kenya.  In  Ugan- 
da. And  in  Uganda  there  is  another  dimension  of  the  problem 
where  some  of  the  military  are  infected  with  HIV  and  you  have  a 
compounding  of  the  problem. 

Our  experience  has  been  that  when  people  are  raped,  the  kind 
of  old  image  of  somehow,  you  know,  these  are  lusty  soldiers  out  of 
control  is  a  very  inaccurate  image.  What  is  happening  in  Bosnia 
and  what  happens  elsewhere  is  a  methodical  means  of  repression. 
It  is  raping  grandmothers.  It  is  raping  9  and  10-year-olds  to  deci- 
mate the  community,  to  sabotage  the  morale  of  the  community. 
And  that  I  think  is  why  we  need  to  give  a  lot  more  attention  to 
these  issues  and  clearly  to  the  governments  that  are  responsible  for 
them.  The  whole  list  of  such  governments. 

Ms.  Burkhalter.  It  is  hard  to  improve  on  Jim's  remarks,  but  I 
would  also  say  that  rape  is  ubiquitous  in  conflict,  both  inter- 
national conflict  and  noninternational  armed  conflict.  There  is 
hardly  one  you  can  point  to  where  rape  has  not  been  a  feature  of 
such  conflicts. 

It  can  be  called — it  is  not  named  in  the  Geneva  Conventions,  as 
you  know,  though  we  certainly  have  no  problem  seeing  that  rape 
is  clearly  a  war  crime.  And,  by  the  way,  one  rape  is  a  war  crime. 
There  is  some  dispute  over  the  numbers  in  Bosnia,  for  example, 
that  I  think  is  deflecting  attention  from  the  atrocity.  Many  more 
than  one  woman  has  been  raped  in  Bosnia,  but  it  is  important  to 
know  that  it  does  not  have  to  reach  such  high  levels  for  it  to  be 
a  war  crime — an  individual  rape  is  indeed  a  war  crime. 

Jim  mentioned,  the  use  of  rape  is  not  only  an  act  of  torture 
against  the  victim,  but  it  is  also  an  instrument  of  ethnic  cleansing 
and  ethnic  cleansing,  of  course,  was  not  invented  in  Bosnia  or  else- 
where in  Europe.  It  goes  on  everywhere.  It  goes  on  all  over  the 
Continent  of  Africa,  the  area  I  probably  know  the  best.  In  Sudan 
you  have  a  campaign  of  ethnic  cleansing  going  on  right  now.  Rape 
is  a  feature  of  that. 

So  I  agree  with  my  colleague.  I  would  like  to  see  much  more  at- 
tention to  it.  And  we  would  really  like  to  see,  for  example,  the 
United  Nations  U.N.  Human  Rights  Commission  take  up  a  case 


33 

against  a  government  of  rape  as  torture.  Some  of  their  mechanisms 
in  Geneva  should  start  looking  at  rape  cases  more  methodically 
and  heighten  the  consciousness  about  abuses  against  women  which 
unfortunately  have  largely  gone  unnoticed  by  many. 

Ms.  Snowe.  I  agree  with  both  of  what  you  have  said.  And  I  cer- 
tainly agree  with  the  fact  that  we  have  to  demand  accountability. 
And  certainly  in  this  specific  instance  in  Bosnia  and  the  massive 
atrocities  that  have  been  committed  against  women. 

RAISING  AWARENESS  OF  WOMEN'S  HUMAN  RIGHTS  ISSUES 

And  I  testified  last  year  before  this  subcommittee  on  abuses  of 
women  in  various  countries.  Do  you  think  it  would  be  helpful  in 
this  report  on  human  rights  violations,  various  countries,  and  you 
have  the  country-by-country  report?  Perhaps  we  ought  to  have  a 
country-by-country  report  on  women  and  the  gender-specific  viola- 
tions that  occur  with  each  country.  Because  we  only  have  really  ba- 
sically one  section  here.  It  is  described  "Discrimination  based  on 
race,  sex,  religion,  language,  and  social  status."  But  would  it  not 
be  helpful  to  either  have  a  separate  chapter  or  a  subsection  under 
each  country  detailing  their  treatment  of  women  in  those  instances 
where  there  have  been  gross  violations? 

Ms.  Burkhalter.  I  think  the  Bureau  does  a  good  job  on  the  re- 
porting on  women,  as  best  they  are  able.  And  they  do  have  a  sec- 
tion on  women  in  each  report.  I  also  think  it  is  important  that 
abuses  against  women  be  mentioned  in  the  other  sections,  in  the 
section  on  killings,  in  the  section  on  cruel  and  inhumane  treat- 
ment, et  cetera. 

I  do  not  think  we  need  a  separate  report  necessarily.  The  Bureau 
is  really  struggling  with  their  limited  resources  to  get  the  job  done 
as  it  is. 

I  do  think  it  might  be  interesting,  however,  to  have  someone  des- 
ignated within  the  Human  Rights  Bureau  to  raise  the  profile  of 
women's  rights  issues,  in  addition  to  reporting.  And  reporting  is  a 
difficult  proposition,  by  the  way.  We  have  a  women's  project  that 
does  report  in  on  these  things.  It  is  hard  because  no  one  is  keeping 
statistics.  The  women's  rights  activists  in  the  field  are  not  gen- 
erally the  same  people  that  are  in  the  classic  human  rights  mon- 
itoring community.  They  do  not  know  how  to  keep  records.  It  is 
very  hard  for  those  of  us  in  the  private  human  rights  community 
and  in  the  government  to  actually  get  the  goods  on  abuses  against 
women.  But  we  are  slowly  developing  as  a  field. 

To  get  back  to  my  notion  about  identifying  someone  to  raise  the 
issue  of  women's  rights.  For  example,  in  some  of  these  democracy 
program  initiatives.  Is  there  somebody  raising  questions  about 
what  to  do  with  countries  that  might  be  practicing  legal  discrimi- 
nation, for  example?  How  can  we  use  our  democracy  initiatives  to 
help  out  on  some  of  those  problems?  Is  the  issue  of  treatment  of 
women  taken  into  consideration  along  with  other  abuses  when  we 
look  at  the  military  aid  recipients? 

Maybe  they  are,  but  I  think  our  own  realization  at  Human 
Rights  Watch  that  we  needed  to  have  a  separate  program — we 
began  one  about  3  years  ago — that  we  needed  to  be  more  self-con- 
scious about  reporting  and  monitoring  on  women's  rights  abuses, 
suggests  to  me  that  probably  the  issue  of  women's  human  rights 
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could  be  enhanced  if  there  was  someone  designated  within  the 
Human  Rights  Bureau  within  the  State  Department  to  do  the 
same. 

Mr.  O'Dea.  I  would  agree  that  a  separate  report  may  not  be  the 
best  approach.  I  think  this  rising  consciousness  about  gender-spe- 
cific abuse  and  the  need  to  integrate  that  into  any  kind  of  human 
rights  activity  I  think  is  very  important. 

As  part  of  the  Washington  NGO  coalition  that  we  have  helped 
to  form  on  the  World  Conference  on  Human  Rights,  we  have  been 
working  and  talking  to  a  number  of  women's  groups  about  their 
proposals  for  reform  and  restructuring  within  the  Human  Rights 
Commission,  and  proposals  for  the  World  Conference  to  heighten 
these  issues.  And  one  of  the  things  that  I  have  heard  consistently 
from  women's  groups  is  "Let's  make  sure  that  women's  rights  are 
integrated  into  the  work  of  the  Commission  so  that  the  Special 
Rapporteur  on  torture  is  very  much  looking  into  gender-specific 
abuses." 

But  I  would  hope  also  that  the  U.S.  Government,  which  I  under- 
stand is  looking  at  pushing  some  of  the  issues  relating  to  women's 
rights  at  the  World  Conference  will  come  up  with  some  solid  pro- 
posals. 

Ms.  Snowe.  Well,  how  can  we,  as  a  country,  convey  the  point  to 
other  countries  that  these  atrocities,  forced  prostitution,  sexual  sur- 
geries committed  on  women  is  not  acceptable  behavior? 

Mr.  O'Dea.  Well,  I  think  that  goes  back,  to  some  extent,  to  my 
core  recommendations  that  we  need  a  much  better  documentary 
trail  about  what  our  Government  has  done  in  relation  to  raising 
these  abuses.  Because  this,  it  seems  to  me,  is  far  too  important  to 
be  left  to  quiet  diplomacy. 

And  I  do  want  to  say  that,  you  know,  I  also  understand  that  at 
times  quiet  diplomacy  is  effective.  But  we  are  talking  about  prin- 
ciples that  the  United  States  cannot  be  ambiguous  about.  And  that 
other  governments  should  not  be  ambiguous  about.  And  I  think 
that  is  where  we  need  to  be  public  about  how  we  have  raised  them 
and  how  governments  have  responded. 

Ms.  BURKHALTER.  If  I  could  just  add  one  quick  note  to  your  ques- 
tion. 

There  is  a  tendency  when  dealing  with  many  women's  rights  is- 
sues to  take  refuge  into  the  sort  of  cultural  relativism  morass  and 
particularly  where  governments  are  refusing  to  prosecute  abuses 
against  women,  which  happens  in  many  countries.  We  have  had 
some  experience  with  it  in  our  own,  as  you  know,  in  terms  of  pros- 
ecuting acts  of  rape. 

But  particularly  in  areas  where  there  is  real  discrimination  and 
actual  abuse  of  women  in  custody,  there  should  never  be  any  at- 
tempt to  skirt  the  issue  and  disappear  into  cultural  relativism. 

One  issue  you  raised,  however,  is  a  little  more  problematic.  And 
that  is  sexual  mutilation.  That  is  not,  as  I  understand  it,  some- 
thing that  governments  practice.  It  is  something  that  is  being  car- 
ried out,  frequently  by  women  themselves,  in  the  context  of  cul- 
tural practices. 

Third  World  women  activists  have  told  us  that  they  are  having 
their  best  success  in  eradicating  the  practice  by  dealing  with  it  as 
a  health  issue.  And  enlightened  governments,  where  such  practices 
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occur,  are  helping  the  women's  community  deal  with  it  as  a  health 
issue.  And  it  involves  education.  It  involves  health  services  gen- 
erally. I  do  not  speak  as  an  expert  on  this,  but  that  may  be  an  area 
where  loud  public  diplomacy  against  governments  themselves 
might  not  be  the  way  to  go,  since  I  do  not  know  of  any  governments 
that  do  sanction  the  practice. 

Ms.  Snowe.  Thank  you  very  much. 

Mr.  Lantos.  Thank  you  very  much. 

Congressman  Smith. 

Mr.  SMITH.  Thank  you  very  much,  Mr.  Chairman. 

Just  to  focus  for  a  moment  on  the  Bosnia  situation.  I  am  serving 
as  ranking  Member  on  the  Helsinki  Commission  this  year,  and 
along  with  Mr.  Hoyer  from  Maryland,  we  had  perhaps  one  of  the 
most  shocking  hearings  I  have  been  a  part  of  since  I  have  been  in 
Congress  for  the  last  13  years.  We  heard  testimony  from  people 
who  had  visited  Bosnia,  including  Bianca  Jagger,  who  spoke  of 
meeting  women  who  had  been  raped.  Later  on  we  met  with  two  of 
the  victims  who  had  been  raped.  And  one  of  those  victims  talked 
about  how  she  was  sequestered  for  approximately  6  months  while 
this  atrocity  was  committed  upon  her.  Words  cannot  describe  the 
agony  that  one  could  get  from  her  eyes  and  from  her  words. 

And  I  would  agree  that  this  war  crime  needs  to  be  elevated  to 
the  highest  possible  point  so  that  we  can  hopefully  deter  in  the 
long  term,  and  on  the  short  term,  prosecute  those,  not  just  those 
soldiers  who  committed  these  crimes,  but  those  who  gave  the  or- 
ders. 

And  I  would  hope  that  the  U.N.  and  this  Congress  would  act  as 
aggressively  as  humanly  possible  to  prosecute  the  perpetrators.  I 
know  there  is  no  dissention  from  the  human  rights  community  on 
that  at  all.  As  a  matter  of  fact,  you  have  been  out  in  the  lead  on 
that. 

THE  VANCE-OWEN  PLAN  AND  ETHNIC  CLEANSING 

You  know,  talking  about  Bosnia  as  well,  many  of  us  who  have 
been  there  and  those  of  us  who  have  been  to  Croatia,  particularly 
during  this  war  effort,  feel  that  this  is  one  of  those  wars  in  which 
every  act  of  diplomacy  has  failed.  I  remember  going  with  Mr.  Wolf 
to  Croatia,  going  to  Vukovar  and  Osijak.  As  a  matter  of  fact,  to  get 
into  Vukovar,  we  had  to  go  by  way  of  foot  through  a  corn  field,  be- 
cause the  city  roads  were  completely  blocked  by  tanks. 

And  then  after  that  disturbing  experience,  in  which  we  saw  peo- 
ple who  had  been  tortured,  people  who  were  being  indiscriminately 
killed  by  sniper  fire  or  shot  at,  and  the  bodies  of  some  who  had 
been  killed,  we  then  met  with  Milosevic  face  to  face  for  over  an 
hour.  In  him,  we  saw,  perhaps,  a  man  who  was  just  maniacal  and 
destructive  in  terms  of  his  ability  to  lie  and  to  deceive,  while  at  the 
same  time  carrying  on  an  aggressive  policy. 

One  of  the  most  compelling  criticisms  of  the  Vance-Owen  Plan  is 
that  it  somehow  rewards  the  egregious  practice  of  ethnic  cleansing, 
which  we  all  find  to  be  an  abomination  and  a  throw-back  to  the 
Nazi  era,  if  ever  there  was  one. 

I  was  wondering  if  any  of  our  three  witnesses  might  want  to 
speak  to  the  Plan.  We  all  want  to  end  the  war  and  we  seem  to  be 
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in  a  Catch-22  as  to  how  to  find  an  end  to  this  horrible  war  while 
at  the  same  time  not  rewarding  ethnic  cleansing. 

And  perhaps  Mr.  O'Dea  you  can  share  your  critique  of  the  Vance- 
Owen  Plan.  Does  it  reward  ethnic  cleansing,  which  is  obviously  an 
inherent  human  rights  abuse?  What  do  we  do? 

Mr.  O'Dea.  When  I  met  recently  with  the  Foreign  Minister  from 
Bosnia,  he  said  with  some  bitterness,  "The  governments  of  Europe 
have  had  a  lot  of  experience  in  drawing  maps,  and  they  are  draw- 
ing maps  again.  And  they  think  that  they  are  being  helpful  to  us." 

As  an  organization,  Amnesty  does  not  have  a  position,  so  I  can- 
not formally  respond  to  the  Vance-Owen  Plan.  What  I  can  clearly 
corroborate  is  that  at  the  moment,  the  prize  is  going  to  the  aggres- 
sor and  the  aggressor  is  becoming  even  more  daring  and  brutal  in 
the  repetition  of  these  acts.  And  that  the  international  community 
has  not  managed  to  do  anything  to  stop  that  aggression. 

And  that  I  would  particularly  lament  and  deplore  what  I  would 
call  hand-ringing  by  the  governments  of  Europe  who  have  been  ex- 
tremely slow  to  take  in  women,  children,  refugees  from  the  former 
Yugoslavia.  There  was  even  a  debate  in  the  British  Parliament 
about  whether  they  would  accept  a  rather  small  number  of  refu- 
gees. And  I  think  that  is  a  minimal  compassionate  response  to  the 
brutality  that  has  been  exercised. 

Mr.  Smith.  Ambassador  Bishop. 

Mr.  Bishop.  Well,  I  share  the  concern  that  you  have  articulated 
so  eloquently.  President  Clinton  has  appointed  Ambassador  Bar- 
tholomew as  his  point  man  on  this  exercise,  and  I  do  not  think  it 
would  be  appropriate  for  me  to  complicate  his  life  by  voicing  opin- 
ions at  this  time. 

Mr.  Smith.  Understand.  OK. 

Ms.  Burkhalter. 

Ms.  Burkhalter.  Our  problem  at  Human  Rights  Watch,  and 
particularly  Helsinki  Watch,  the  division  that  handles  the  former 
Yugoslavia,  with  the  whole  process,  not  just  the  last  plan  to  come 
out  of  it,  has  been  that  the  human  rights  and  humanitarian  issues 
have  been  way,  way  down  on  the  agenda.  So  in  the  course  of  the 
negotiations  the  Serbians  have  been  very  happy  to  keep  going  in- 
definitely, while  they  have  continued  very  vigorously  the  whole  eth- 
nic cleansing  campaign  while  at  the  negotiating  table. 

And  so  there  has  been  many  U.N.  Security  Council  resolutions 
relating  to  the  humanitarian  human  rights  questions,  which  are 
the  only  things  I  am  going  to  comment  on  in  my  capacity  as 
Human  Rights  Watch.  There  have  been  numerous,  numerous  de- 
mands on  the  human  rights  front.  And  they  have  all  been  agreed 
to.  They  make  agreements  at  the  table,  and  the  negotiations  con- 
tinue about  a  long-term  peace  settlement. 

But  meantime  abuses  continue  while  negotiations  continue.  That 
will  not  work.  Human  rights  abuses  have  been  the  key  feature  of 
the  way  this  war  has  been  carried  out.  And  you  cannot  leave  those 
issues  to  the  end  of  the  agenda  to  be  dealt  with,  when  peace  has 
come. 

We  actually  think  that  there  might  be  something  to  be  learned 
from  the  experience  that  the  United  Nations  has  had  in  negotiating 
an  end  to  the  conflict  in  El  Salvador. 


37 

Now,  I  know  El  Salvador  is  very  different  than  Bosnia.  But  it  is 
important  to  note  that  the  United  Nations  achieved  agreement  to 
send  human  rights  monitors  to  El  Salvador  before  a  cease-fire.  Be- 
fore a  peace  agreement.  Before  the  final  settlement,  a  year  before. 
And  the  presence  on  the  ground  of  hundreds  of  people  monitoring 
abuses  by  all  sides,  and  providing  a  measure  of  protection,  played 
an  enormous  role  in  eventually  bringing  peace  to  that  country. 

You  know,  in  Bosnia  there  are  two  human  rights  humanitarian 
problems  you  have  to  deal  with,  and  perhaps  in  different  ways. 
First,  of  course,  there  are  the  attacks  on  what  is  left  of  Bosnia,  the 
siege  of  the  cities,  the  assaults  on  the  decreasing  little  piece  that 
is  left  of  Bosnia,  and  the  use  of  gross  tactics,  such  as  massive  shell- 
ing of  civilians  and  cutting  off  of  food  and  supplies  to  what  is  left 
of  Bosnia. 

And  then  there  is  the  continuing  ethnic  cleansing  going  on  in  the 
areas  of  Bosnia  that  the  Serbs  already  control.  You  are  seeing 
thousands  coming  out  still,  the  rapes,  the  atrocities  are  going  on 
house  to  house  in  the  areas  that  are  already  under  Serbian  control. 
Those  are  two  different  kinds  of  human  rights  problems,  but  I  be- 
lieve that  the  Vance-Owen  process  and  negotiations  is  not  dealing 
with  either  of  them. 

In  our  view,  the  negotiations  should  either  stop  or  the  inter- 
national community  should  insist  that  the  Serbs  come  back  to  the 
table  and  nothing  else  happens  until  we  reach  agreement  on  these 
human  rights  and  humanitarian  concerns.  And  then  there  is  en- 
forcement of  that  agreement. 

Mr.  Lantos.  Will  my  friend  yield  on  that  point  for  just  a  second. 

Mr.  Smith.  I  will  be  happy  to  yield,  Mr.  Chairman. 

LOST  OPPORTUNITY  FOR  THE  CREDIBLE  USE  OF  FORCE  IN  YUGOSLAVIA 

Mr.  Lantos.  It  seems  that  in  some  situations  the  most  effective 
human  rights  too  is  the  credible  threat  of  force  at  the  right  time. 
The  credible  threat  of  force,  military  force,  kept  the  Soviet  Union 
from  invading  Western  Europe  for  42  years.  And  the  credible 
threat  of  force  aimed  at  Milosevic  a  year  and  a  half  ago,  as  some 
of  us  advocated  publicly  at  the  time,  would  have  kept  this  tragedy 
from  developing. 

And  I  think  the  time  has  come  to  recognize  that  national  sov- 
ereignty is  not  the  ultimate  value  and,  when  confronted  with  the 
possibility  of  genocide  and  massive  human  rights  violations,  it 
needs  to  be  put  in  its  proper  place. 

I  also  think  it  is  important  to  recognize  for  the  human  rights 
community  and  for  all  of  us  that  occasionally  good  decisions  can  be 
made  only  at  certain  points  in  time.  And  when  that  time  is  gone, 
and  the  opportunity  was  not  exercised,  there  are  no  good  decisions. 

I  firmly  believe  tnat  in  the  spring  of  1993,  there  are  no  good  deci- 
sions with  respect  to  this  crisis.  The  time  of  good  decisions  was 
when  the  shelling  of  Dubrovnik  occurred  or  earlier  when  a  decisive 
and  impressive  NATO  demonstration  that  there  was  a  willingness 
to  use  force  would  have  prevented  this  whole  tragedy  from  unfold- 
ing. That  was  really  the  time  to  make  the  right  decisions,  and  the 
only  thing  left  for  the  civilized  community  at  this  stage  is  to  try 
to  minimize  the  damage.  But  I  think  people  who  are  looking  for  the 


38 

silver  bullet  or  the  right  solutions  in  March  1993  reveal  enormous 
naivete  concerning  the  situation  on  the  ground. 

I  want  to  thank  my  friend  for  yielding. 

Mr.  Smith.  I  thank  the  distinguished  chairman  for  his  com- 
ments, and  I  agree.  I  tried  and  admonished  the  administration  for 
the  latter  part  of  18  months.  As  a  matter  of  fact,  I  brought  over 
to  the  United  States  the  Mayor  of  Dubrovnik  and  the  Mayor  of 
Osijak  and  set  up  a  meeting  with  Larry  Eagleburger,  and  we  spent 
2V2  hours  going  around  on  this  very  issue.  And  that  was  when 
Dubrovnik  was  being  shelled  mercilessly. 

And  so  I  agree.  There  are  no  easy  decisions,  but  obviously  we 
now  have  a  policy  that  is  a  continuation  of  the  previous  adminis- 
tration's policy.  As  a  matter  of  fact,  Bianca  Jagger  was  asked  a 
pointed  question  with  regards  to  the  Clinton  policy,  and  her  view 
was,  at  least  as  of  now,  that  it  has  given  the  green  light  to 
Milosevic.  So,  again,  there  are  no  easy  decisions.  What  should  have 
been  done  earlier  was  not  done.  But  now  we  are  faced  with  a  very 
difficult,  even  thornier,  set  of  problems. 

And  drawing  the  line  at  Kosovo,  as  has  been  said,  the  human 
rights,  as  Mr.  O'Dea  pointed  out  so  eloquently,  daily  the  beating 
and  the  tortures  are  occurring  in  Kosovo. 

So  that  line  is — you  know,  when  do  they  attack?  They  have  al- 
ready attacked  indigenously  with  ethnic  Serbs  taking  those  kinds 
of  actions  against  the  Kosovo  people,  the  others,  the  ethnic  Alba- 
nians and  others. 

REVERSAL  OF  ASYLUM  REGULATION  AND  PROTECTION  FROM  COERCIVE 

POPULATION  CONTROL  IN  CHINA 

You,  Holly,  and  Mr.  O'Dea,  you  heard  earlier  the  exchange  Am- 
bassador Bishop  and  I  had  on  the  asylum  issue  and  also  on  the  re- 
ligious freedom.  Not  to  repeat  the  entirety  of  the  question  all  over 
again,  but  very  simply,  let  me  remind  the  panel  that  the  adminis- 
tration reversed  a  regulation  that  provided  asylum  to  those  women 
and  men,  but  mostly  women,  seeking  to  escape  coercive  population 
control  in  China.  As  you  know,  I  find  the  Clinton  reversal  quite 
frightening.  Because  tnere  are  women  who  are  seeking  asylum  now 
who  will  find  themselves  unable  to  get  it,  even  if  they  can  prove 
a  well-founded  fear  of  persecution. 

Ms.  Burkhalter. 

Ms.  Burkhalter.  Yes.  Could  you  explain  to  me,  does  the  repeal 
of  the  regulation  mean  that  people  will  not  get  a  hearing  on  the 
question? 

Mr.  Smith.  That  is  my  understanding,  yes.  They  have  lost  the 
opportunity  to  get  asylum  here  in  this  country  unless  the  regula- 
tion is  resurrected  and  put  into  effect.  There  has  been  a  reversal 
of  the  final  rule  which  would  have  allowed  for  this  policy  to  con- 
tinue. And  now  we  are  left  in  a  limbo  of  no  policy. 

And,  Ambassador  Bishop,  you  might  want  to  speak  to  this  as 
well,  now  these  people  do  not  know  if  they  can  get  asylum  here  or 
not. 

Ms.  Burkhalter.  Certainly  the  prospect  of  a  forced  abortion  is 
absolutely  a  legitimate  cause  for  fleeing  persecution.  There  is  not 
any  question  that  a  forced  abortion  is  a  gross  atrocity  and  would 
come  under  the  kind  of  abuse  that  the  Refugee  Act  had  in  mind, 
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I  imagine,  when  they  talked  about  providing  safe  haven  for  those 
with  a  legitimate  fear  of  persecution. 

I  do  not  know  the  regulatory  situation  so  I  cannot  comment  di- 
rectly. I  would  be  very  surprised  if  Chinese  women  were  actually 
being  deported  without  a  hearing.  That  is  refoulment,  and  that  is 
illegal.  We  are  doing  it  now,  of  course,  with  respect  to  the  Haitians. 
I  had  not  been  aware  we  were  doing  it  with  respect  to  the  Chinese 
as  well. 

I  would  guess,  without  knowing  the  answer,  sir,  that  we  are  not 
deporting  women  who  have  a  reasonable  fear  of  persecution  of  a 
forced  abortion,  and  that  we  may  be  in  legal  limbo,  but  if  we  are 
not  actually  making  people  leave,  I  would  be  interested  to  see  what 
is  going  to  shape  up  in  terms  of  trie  reg. 

Mr.  Smith.  Certainly  there  are  women  who  would  seek  asylum 
and  men,  again,  because  forced  sterilization  is  imposed  upon  them 
as  well,  but  in  terms  of  forced  abortion,  there  are  women  who  sim- 
ply will  not  make  the  trek  if  we  refuse  refuge. 

Ms.  BURKHALTER.  Oh,  I  understand  what  you  are  saying. 

Mr.  Smith.  Knowing  that  there  has  been  a  reversal  of  U.S.  policy 
vis-a-vis  this  issue  the  women  may  stay  and  suffer  persecution. 

Mr.  Bishop.  I  am  not  an  expert  but  my  understanding  is  that  the 
Executive  Order  that  was  issued  in  the  last  week  of  the  previous 
administration  gave  greater  legal  force  to  an  existing  regulation, 
and  that  that  regulation  remains  in  effect.  The  situation  just  re- 
turns to  what  it  was  the  week  before  the  end  of  the  previous  ad- 
ministration. 

Mr.  Smith.  Could  I  ask,  Ambassador  Bishop,  if  you  could,  for  the 
record,  get  back  with  a  more  detailed  analysis? 

Mr.  Bishop.  I  would  be  happy  to,  sir. 

[The  response  to  this  question  is  in  a  letter  from  Ambassador 
Bishop  which  appears  in  the  appendix.] 

Mr.  Smith.  I  would  appreciate  that  very  much. 

Mr.  Bishop.  I  would  be  happy  to. 

Mr.  O'Dea.  I  would  just  like  to  stress,  Congressman  Smith,  that 
we  have  serious  concerns  at  the  moment  about  the  Kennebunkport 
Order  and  the  kind  of  message  that  that  sends  about  the  right  of 
people  to  flee,  because  clearly  the  continuation  in  the  Clinton  ad- 
ministration of  an  order  that  prevents  people  from  fleeing  persecu- 
tion is  one  that  is  not  only  serious  domestically,  it  is  serious  inter- 
nationally. And  the  repercussions  for  issues  such  as  the  one  that 
you  have  expressed  concern  about  will  greatly  dampen  those  people 
who  want  to  flee  persecution  and  come  to  the  United  States.  They 
do  deserve  a  hearing.  I  absolutely  would  reinforce  that. 

Mr.  Smith.  Thank  you. 

Do  we  have  time,  Mr.  Chairman?  If  I  could  ask  just  one  more 
question? 

Mr.  Lantos.  Sure. 

Mr.  Smith.  And  then  if  there  is  a  third  round,  I  have  several 
more. 

RELIGIOUS  PERSECUTION  IN  ISLAMIC  COUNTRIES  AND  OTHER  PARTS 

OF  THE  WORLD 

Again,  the  earlier  exchange  with  regards  to  the  rising  tide  of  reli- 
gious persecution,  particularly  in  Islamic  countries,  if  you  might 
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want  to  speak  to  that.  And  the  naming  specifically  of  nations  on 
the  record  by  the  Special  Rapporteur  with  regards  to  Mauritania, 
Saudi  Arabia,  the  Sudan.  If  you  could  speak  to  your  view  on  what 
this  represents,  and  what  we  ought  to  be  doing  in  terms  of  our  re- 
sponse. 

Ms.  Burkhalter.  Certainly  the  rise  of  ethnic  communal  and  reli- 
giously motivated  violence  is  the  surpassing  human  rights  issue  of 
our  time,  finding  its  most  loathsome  expression  in  Bosnia  right 
now.  It  is  not  a  question  of  Islamic  fundamentalism,  on  the  con- 
trary. And  any  claim,  by  the  way,  that  the  Bosnians  are  Islamic 
fundamentalists  and  therefore  suitable  targets  for  eradication  is 
equally  loathsome. 

But  I  might  say  that  there  is  certainly  an  immense  problem  in 
many  of  the  countries  of  the  world  and  the  Islamic  fundamental- 
ists, religious  extremist  movements,  commit  many  abuses.  We  have 
just  had  a  mission  return  from  Egypt,  for  example,  where  we 
looked  into  this  very  issue. 

It  is  important,  however,  also  not  to  let  governments  off  the 
hook.  They  can  take  actions  that  inflame  these  problems.  And  they 
are  doing  so.  In  Egypt,  for  example,  the  government  has  basically 
turned  over  vast  tracts  of  the  country  to  the  extremist  elements, 
and  the  Coptic  Christians,  who  are  the  primary  victims,  are  abso- 
lutely vulnerable.  There  is  not  proper  prosecution  for  these  crimes, 
et  cetera. 

I  think  that  in  terms  of  dealing  with  religious  extremism,  be  it 
Islamic  or  Hindu  or  other  kinds  that  we  are  seeing  washing  across 
the  world,  it  is  also  very  important  that  governments  not  take  abu- 
sive actions  to  try  to  prevent  it. 

In  the  Middle  East,  for  example,  the  two  countries  that  I  am 
aware  of  that  have  probably  had  the  best  success  in  dealing  with 
religious  extremist  movements  have  been  those  that  did  not  take 
very  abusive  action,  engage  in  torture,  engage  in  suppression  of 
civil  society  activities.  And  they  are  Yemen  and  Jordan.  It  is  in- 
structive to  note  that  they  have  had  the  least  problems  with  vio- 
lence because  of  the  tactics  that  they  have  chosen  to  deal  with  the 
phenomenon.  It  is  not  acceptable  for  the  Tunisian  Government  and 
the  Algerian  Government  or  the  Egyptians,  et  cetera,  to  utilize  ex- 
treme abuses  of  human  rights  as  an  answer  to  a  very  real,  serious 
human  rights  challenges  from  the  extremist  Islamic  community. 

Mr.  O'Dea.  I  think  there  are  two  levels  to  your  question.  I  think 
one  is  in  that  whole  area  of  freedom  of  expression  and  freedom  of 
association.  And  there  are  a  number  of  governments  that  we  have 
documented  that  deny  those  basic  human  rights  to  freely  associate, 
to  freely  speak,  to  be  who  you  are.  And  that  clearly  has  an  impact 
on  religious  freedom  in  a  number  of  countries  that  you  have  men- 
tioned. 

At  another  level,  there  is  then  the  policy  of  the  government  to 
go  and  seek  out  various  religious  communities.  We  are  presently 
evaluating  a  document  that  seems  to  indicate  that  the  Iranian  Gov- 
ernment has  had  a  plan  to  exterminate  the  Bahais.  The  Bahais 
have  recently  surfaced  with  this  document.  A  government  that  ac- 
tually, you  know,  may  very  well  have  been  planning  each  stage  of 
how  to  get  rid  of  a  whole  religious  community. 
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I  would  reinforce — and  our  documentation  on  religious  freedom, 
which  I  hope  you  get,  Congressman  Smith,  which  affects  people  of 
all  religions — I  would  reinforce  what  Holly  said  that  the  response 
of  a  government  is  very  important,  because  we  also  have  docu- 
mented a  number  of  countries  where  Islamicists  have  been  wrong- 
fully imprisoned  and  tortured,  and  that  only  adds  fuel  to  the  fire 
when  a  government's  response  is  itself  abusive. 

Mr.  Smith.  Gentleman,  I  would  have  a  few  final  questions,  but 
I  yield  the  balance  of  my  time. 

Mr.  Lantos.  If  you  will  give  a  chance  for  our  friend  from  Indi- 
ana, I  would  appreciate  it. 

I  am  delighted  to  have  you,  Congressman  Burton. 

Mr.  Burton.  Thank  you,  Mr.  Chairman.  I  apologize  for  my  tardi- 
ness, but  unfortunately  we  have  all  of  us  two  or  three  committee 
meetings  at  the  same  time. 

I  have  been  very  interested  and  concerned  about  human  rights 
violations  in  a  number  of  places  in  the  world,  as  has  my  colleagues, 
and  the  Gordian  Knot  called  Bosnia  is  one  of  those  things  that  per- 
plexes all  of  us,  because  it  does  not  appear  that  there  are  any  easy 
solutions.  If  we  send  troops  in  there,  we  may  end  up  in  another 
major  conflagration  like  we  had  in  World  War  I  or  World  War  II. 
You  have  got  the  Germans  supplying  the  Croatians,  and  the  Rus- 
sians might  supply  the  Serbs  if  it  were  necessary,  and  you  would 
just  have  all  kinds  of  possibilities.  And  we  have  to  approach  that 
in  a  very,  very  careful  way  while  at  the  same  time  watching  the 
horrible  atrocities  and  horrible  things  happening  over  there. 

So  one  thing  that  Ms.  Burkhalter  mentioned  that  I  thought  was 
of  interest  is  if  there  was  some  way  to  get  human  rights  observers 
sponsored  by  the  U.N.  in  there.  I  think  that  would  be  a  great  thing 
to  accomplish.  I  am  not  sure  it  is  doable,  but  if  you  can  figure  out 
a  way  to  do  it  without  involving  United  States  and  other  troops, 
which  might  expand  the  problem,  I  would  sure  like  to  know  about 
it. 

HUMAN  RIGHTS  VIOLATIONS  IN  KASHMIR  AND  PUNJAB 

But  before  you  answer  that,  and  I  hope  you  will  answer  that,  I 
am  very  concerned  about  an  area  of  the  world  where  you  cannot 
get  in.  You  cannot  get  into  the  Punjab  and  you  cannot  get  into 
Kashmir.  And  you  talked  about  the  atrocities  that  are  taking  place 
in  Bosnia. 

A  lot  of  the  same  things  are  happening  today  and  the  world  does 
not  know  about  them  because  television  cameras  cannot  get  in. 
Amnesty  International  cannot  get  in.  The  International  Red  Cross 
cannot  get  in.  You  can  get  in  if  you  get  a  special  permit  and  you 
go  in  with  the  troops,  but  then  you  are  seeing  what  they  want  you 
to  see,  and  so  as  a  result,  hundreds  of  thousands  of  people  are 
being  persecuted,  they  are  being  taken  out  of  their  houses  in  the 
middle  of  the  night,  standing — shivering  in  the  cold,  old  people,  all 
hours  of  the  day  and  night.  Women  are  being  gang  raped.  One 
woman  was  gang  raped  by  seven  or  eight  soldiers  and  she  was  8 
months,  9  months  pregnant.  They  kicked  her  in  the  stomach  after- 
ward, and  3  days  later  she  gave  birth  to  a  child  with  a  broken  arm. 

And  these  are  just  a  few — and  we  have  pictures  which  I  have 
taken  to  the  floor  of  the  House.  Many  of  my  colleagues  have  seen 
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where  people  have  been  tortured,  their  eyes  gouged  out.  And  finally 
they  were  disemboweled. 

And  the  Indian  Government  has  500  and  some  thousand  troops 
and  police  in  Kashmir.  They  have  500  and  some  thousand  troops 
and  police  in  Punjab.  And  it  is  just  horrible. 

And  I  would  like  for  you,  when  you  respond,  to  tell  me  how  you 
think  we  can  focus  the  attention  of  the  world  on  this  very  horrible 
thing  that  is  happening  over  there.  I  talked  to  the  Bush  adminis- 
tration about  this.  I  am  a  Republican.  I  talked  to  the  Bush  admin- 
istration about  this  and  I  talked  to  our  Ambassador  about  this  at 
the  U.N.  when  I  was  one  of  the  delegates  to  the  U.N.  and  I  talked 
to  our  Ambassador  to  India.  And  although  the  issue  was  raised,  our 
country  never  really  focused  on  this  issue.  And  I  understand  that 
India  is  a  great  country  and  it  is  supposedly,  supposedly,  quote/un- 
quote, "the  largest  democracy  in  the  world.'  I  question  that. 

But  we  ought  to  be  doing  everything  we  can  to  focus  attention 
on  the  horrible  atrocities  that  are  taking  place  there.  The  difference 
between  Bosnia  is  the  world  knows  about  Bosnia.  The  world  knows 
about  what  is  going  on  in  the  former  Yugoslavia.  But  very  few  in 
the  world  know  about  the  horrible  things  that  are  going  on  in  the 
northwestern  part  of  India. 

Another  thing  I  would  like  for  you  to  comment  on,  Ambassador 
Bishop,  if  you  will,  and  if  you  cannot  comment  on  it,  I  would  hope 
you  would  look  into  it. 

We  have  a  number  of  Sikhs  who  have  fled  the  Punjab  because 
their  lives  were  in  jeopardy.  They  thought  they  were  going  to  be 
killed.  The  did  not  have  visas  because  they  could  not  get  visas. 
They  could  not  get  passports.  They  could  not  get  anything.  And 
they  entered  the  United  States  illegally. 

And  we  have  a  large  number  of  them  on  the  West  Coast  that  are 
in  dire  fear.  They  are  incarcerated  right  now.  They  are  being  held 
because  they  are  planning  to  send  them  back.  And  if  they  are  sent 
back,  they  are  going  to  oe  either  tortured,  killed  or  imprisoned 
without  due  process  for  Lord  only  knows  how  long. 

And  I  hope  that  the  Clinton  administration  will  certainly  take  a 
look  at  that  because  I  think  that  would  be  terrible  for  them  to  go 
back. 

So  I  think  one  more  thing  I  will  comment  on,  but  I  would  like 
for  you  to  comment  on  Punjab  and  Kashmir,  in  particular,  if  you 
would,  and  whether  or  not  you  are  making  progress,  Amnesty 
International  and  the  administration,  and  other  human  rights 
groups  in  getting  in  there,  and  whether  you  are  pursuing  it  ac- 
tively. 

But  I  would  like  to  make  one  more  comment,  and  that  is  about 
Muslim  fundamentalism.  There  are  an  awful  lot  of  fine  Muslims  in 
the  world.  I  have  a  lot  of  them  that  are  friends  of  mine  and  I  have 
worked  with  them  and  they  have  even  been  supporters  of  mine. 
But  the  radical  Muslim  areas  of  the  world,  there  are  some  coun- 
tries where  people,  if  they  change  religions  to  Christianity  or  Juda- 
ism, are  even  killed.  And  I  think  that  ought  to  be  illuminated. 

And  I  understand  in  Saudi  Arabia  it  is  illegal  to  have  a  church 
service.  And  those  kinds  of  issues  ought  to  be  brought  to  the  atten- 
tion of  the  world  as  well,  because  there  is  a  lot  of  different  kinds 
of  human  rights  abuses  and  peoples'  denial  of  the  right  to  worship 
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as  they  choose  is  one  of  those  that  I  consider  a  human  right  as 
well. 

So  could  you  comment,  if  you  would,  start  with  Ms.  Burkhalter 
on  the  Punjab  and  Kashmir? 

Ms.  Burkhalter.  Well,  as  you  know,  Asia  Watch  has  issued  nu- 
merous reports  on  both.  Our  newest  report  on  Kashmir  just  came 
out  last  week.  I  am  not  even  sure  I  have  had  a  chance  to  mail  it 
up  here  yet.  But  it  involves  gross  abuses  in  that  country,  particular 
in  that  area,  particularly  torture.  And  attacks  by  both  the  Indian 
forces  and  Kashmiri  militants  on  medical  neutrality. 

We  did  a  mission  with  doctors  to  look  at  what  is  happening  in 
hospitals,  et  cetera.  The  situation  has  gotten  so  bad  with  the 
killings  of  ambulance  drivers,  armed  assaults  on  hospitals,  taking 
people  who  have  gunshot  wounds  out  of  their  beds  and  then  dis- 
patching them.  Assaults  on  doctors.  Two  of  the  physicians  that 
have  led  in  the  human  rights  community  and  with  whom  we  have 
worked  have  been  killed  in  the  last  2  months.  It  is  absolutely  a 
human  rights  disaster.  Rape  is  very  common. 

We  have  a  report  coming  out  on  rape  of  women  in  Kashmir  in 
the  next  couple  of  months.  We  are  doing  everything  we  can,  the 
NGO  community  and  I'm  sure  Amnesty  is  as  well.  But  I  actually 
think  that  India  gets  pretty  much  a  free  ride  in  the  international 
community.  It  is  a  leader  of  the  nonaligned  movement.  Our  Coun- 
try Report  is  excellent  on  India  this  year.  But  our  discourse  with 
the  Indians  is  extremely  polite.  And  almost  nothing  is  said  publicly 
at  all.  And  I  also  think  that  the  international  community  and  some 
of  the  international  forums,  where  India  cares  about  its  reputation, 
the  U.N.  Human  Rights  Commission,  elsewhere,  really  needs  to 
start  paying  attention  to  India,  because  it  does  largely  get  a  free 
ride  as  being  the  world's  largest  democracy.  And  you  are  right.  The 
ubiquitous  and  quite  obscene  abuses  that  regularly  characterize  the 
conflicts  in  both  of  those  areas  of  the  country  largely  go  unreported. 

I  might  also  add  that  India  has  problems  with  human  rights 
elsewhere  in  the  country.  India  has  as  prevalent  a  problem  with 
torture  of — not  just  political  detainees,  but  common  criminals,  as 
any  country  in  the  world.  We  have  done  a  report  on  that  phenome- 
non which  is  very  much  related  to  corruption.  If  your  family  or 
friends  can  pay  the  guards  not  to  torture  you,  you  might  be  all 
right.  In  order  to  make  that  threat  credible,  of  course,  the  guards 
have  to  be  known  to  be  torturers,  and  they  are.  And  poor  people, 
who  cannot  come  up  with  the  bribe  money  get  tortured  regularly. 

Mr.  Burton.  Well,  I  am  glad  you  mentioned  that  Nagaland, 
where  there  is  a  lot  of  Christians.  You  have  got  the  Sikhs  who  are 
being  persecuted  in  Punjab.  The  Kashmiris  in  Kashmir.  And  in 
Nagaland,  the  Christians  are  having  a  terrible  time  and  have  for 
many,  many  years,  and  I  am  glad  you  mentioned  that  there  is  this 
kind  of  a  problem  elsewhere  in  India. 

And  I  hope  we  are  recording,  Mr.  Chairman,  the  statements  of 
Ms.  Burkhalter  and  the  others  because  I  am  going  to  write  a  letter 
to  the  U.N.  Human  Rights  Commission  and  I  am  going  to  take 
your  quote  out  of  there  that  they  ought  to  pay  attention  to  this. 

Ambassador  Bishop,  could  you  comment  on  these  Sikh  people 
who  are  in  California  and  elsewhere  who  are  threatened  with  being 
sent  back  to  this  kind  of  a  situation? 
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Mr.  Bishop.  Speaking  generally,  if  they  are  being  deported  and 
they  claim  the  right  to  political  asylum,  that  claim  will  be  adju- 
dicated and  the  State  Department  will  be  asked  for  an  advisory 
opinion  on  the  matter.  The  Immigration  Service  will  decide  wheth- 
er or  not  to  deport  them,  but  will  take  into  consideration  what  we 
communicate  to  them.  If  they  do  not  make  the  political  asylum 
claim,  they  presumably  will  be  deported. 

Mr.  Burton.  Well,  would  you  please,  as  a  favor  to  me,  look  into 
this  and  have  the  State  Department  explore  it  thoroughly? 

Mr.  Bishop.  I  will  be  happy  to. 

Mr.  Burton.  Because  I  think  it  would  be  tragic  for  them  to  be 
sent  back. 

Mr.  Bishop.  I  will  be  happy  to  look  into  it. 

Mr.  BURTON.  Thank  you,  sir. 

Mr.  O'Dea. 

Mr.  O'Dea.  Yes,  Congressman.  May  I  iust  clarify  it  first?  You 
said  Amnesty  cannot  get  in.  We  actually  have  been  to  India  after 
what  you  know  was  a  very  protracted  effort. 

Mr.  Burton.  Kashmir  and  Punjab? 

Mr.  O'Dea.  We  have  had  initial  talks  with  the  government  and 
we  have  not  yet  been  given  access  to  Punjab  and  Kashmir.  And 
that  is  what  we  are  seeking  now. 

Mr.  Burton.  Right,  right. 

Mr.  O'Dea.  And  we  hope  that  the  Indian  Government  will  be 
very  prompt  in  giving  us  that  kind  of  access. 

I  felt  actually  that  the  human  rights  report  in  the  Country  Re- 
port was  a  little  bit  weak  in  areas  when  it  came  to  India.  It  said, 
for  example,  that  some  prisoners  in  detention  have  died  while  in 
detention.  Well,  Amnesty  uses  the  word  "endemic"  that  it  happens 
in  every  province.  We  submitted  400  cases  of  custodial  deaths  to 
the  Indian  Government  and  we  know  that  those  are  only  cases  that 
we  have  been  able  to  document. 

And  it  was  placed  actually  in  the  section  of  the  report  on  "Tor- 
ture," I  presume  because  they  were  tortured  until  death.  But  that 
then  becomes  an  extrajudicial  killing. 

So  I  think  that  might  be  focused  a  little  bit  more. 

And  clearly  there  are  abuses  by  militants  and  insurgents  both  in 
the  Punjab  and  in  Kashmir.  They  have  also  been  responsible  for 
grave  violations. 

I  think  the  report  should  try  to  be  evenhanded.  The  abuses  by 
the  militants  are  referred  to  as  wanton  abuses,  and  the  act  of  the 
government  is  continued  repression.  Clearly,  as  has  been  pointed 
out,  there  are  human  rights  abuses  up  and  down  the  country  that 
need  to  be  dealt  with.  The  Central  Government  has  begun  I  think 
a  process  in  responding  to  us  on  particular  cases  that  we  have 
raised.  But  unless  we  are  allowed  complete  access  to  the  Punjab 
and  Kashmir 

And  I  would  question  also  what  is  the  proposed  IMET  for  India 
for?  How  is  that  going  to  help  the  human  rights  situation?  I  think 
you  need  to  take  a  close  look  at  that  issue. 

U.N.  HUMAN  RIGHTS  MACHINERY  IS  Dr/IDED 

If  I  could  go  back  to  your  question,  Mr.  Chairman,  that  you 
began  with  regard  to  Bosnia.  I  think  it  is  very  important — one  of 
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our  observations  regarding  proposals  to  the  World  Conference  on 
Human  Rights  is  the  human  rights  machinery  of  the  U.N.  is  a 
house  divided.  You  know,  nobody  really  knows  what  the  other  side 
is  doing.  The  peacekeepers  do  not  talk  to  the  human  rights  people. 
The  Development  Program,  which  also  has  a  human  rights  pro- 
gram, does  not  talk  to  the  human  rights  people.  It  needs  to  be  inte- 
grated. 

You  take  Bosnia  and  the  former  Yugoslavia,  the  UNPROFOR 
forces  do  not  do  any  human  rights  monitoring.  They  do  not  report 
back  systematically  the  human  rights  abuses  that  tney  witness.  So 
I  think  the  U.N.  needs  help  in  terms  of  getting  its  act  together.  So 
that  the  human  rights 

Mr.  Lantos.  Let  me  just  mention  that  tomorrow  this  subcommit- 
tee is  holding  a  hearing  on  the  problems  of  management  at  the 
United  Nations,  where,  among  many  other  issues,  we  hope  to  deal 
with  this  issue  as  well. 

Mr.  O'Dea.  Well,  I  certainly  welcome  that.  And  I  also  welcome 
your  suggestion,  Mr.  Chairman,  that  a  permanent  war  crimes  tri- 
bunal be  set  up.  There  is  more  than  one  situation  to  deal  with 
here,  as  you  have  referred  to.  And  we  are  very  much  promoting 
this  idea — it  is  a  very  sad  commentary  at  the  end  of  the  20th  cen- 
tury that  we  have  to  set  up  a  permanent  war  crimes  tribunal  for 
these  various  places  around  the  world  where  atrocities  are  commit- 
ted in  conflict  situations.  But  clearly  it  is  needed. 

And  if  I  may  just  take  30  more  seconds.  I  did  appreciate  Holly's 
graciousness  in  referring  to  the  work  of  the  Human  Rights  Bureau. 
And  in  my  efforts  to  speed  up  my  testimony,  oral  testimony,  I  did 
not  acknowledge  that  on  a  daily  basis  we  work  with  the  State  De- 
partment in  raising  cases  and  concerns.  And  that  there  is  a  tre- 
mendous responsiveness  and  in  particular  Ambassador  Bishop  is 
extremely  responsive  on  cases  that  are  raised. 

I  still  think  that  the  overall  policy  with  regard  to  who  is  publicly 
referred  to  and  who  is  privately  negotiated  with  is  one  that  is  be- 
yond the  scope  of  the  Bureau  and  involves  the  Secretary  of  State 
and  the  President,  and  that  is  the  policy  that  needs  to  be  changed. 

Mr.  BURTON.  Thank  you,  Mr.  Chairman. 

RUSSIAN  MINORITY  COMMUNITIES  IN  THE  NIS 

Mr.  LANTOS.  Thank  you  very  much. 

Before  I  turn  to  my  colleague  again,  there  are  a  couple  of  ques- 
tions I  would  like  to  raise  if  I  may.  I  would  be  very  pleased  if  all 
three  of  you,  if  you  feel  so  inclined,  would  respond. 

As  long  as  the  Soviet  Union  existed,  there  was  a  very  serious 
problem  of  suppression  of  various  minority  populations  within  the 
Soviet  Union,  and  as  long  as  the  Soviet  Empire  existed,  of  course, 
there  was  suppression  of  whole  countries. 

Now  the  Soviet  Union  has  imploded.  It  does  not  exist  anymore. 
And  in  many  areas  the  Russian  population  living  in  the  area  is  the 
minority.  Occasionally  persecuted. 

I  think  this  has  very  important  ramifications.  There  is  very  im- 
portant ramifications 

In  the  first  place,  it  becomes  a  human  rights  issue.  If  the  Rus- 
sian minority  now  becomes  a  persecuted  minority,  they  are  entitled 
to  as  much  protection  as  any  other  persecuted  minority.  And  it  is 
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the  intention  of  this  subcommittee  to  hold  a  hearing  on  the  perse- 
cution of  Russian  minorities  in  the  successor  states. 

But  beyond  that,  as  the  Serbian  case  so  clearly  demonstrates, 
there  may  be  an  incentive  on  the  part  of  extreme  Russians  Nation- 
alists to  reimpose  control  on  some  of  the  successor  states  under  the 
guise  of  protecting  the  persecuted  Russian  minorities. 

I  wonder  if,  Ambassador  Bishop,  you  would  begin  the  response, 
and  then  if  the  other  two  witnesses  are  so  inclined,  I  would  like 
to  hear  from  them. 

Mr.  Bishop.  I  certainly  agree  with  the  outlines  of  your  analysis, 
Mr.  Chairman.  The  dominant  political  group  has  become,  in  some 
cases,  a  political  minority  and  is  having  to  make  adjustments 
which  have,  in  some  cases,  been  painful. 

I  do  not  know  that  the  problem  rises  to  the  level  of  persecution 
in  the  Baltic  States.  There  have  been  some  instances  certainly  in 
the  Central  Asian  States  where  the  basic  rights  of  Russians  have 
been  violated. 

The  response  that  you  mentioned  is  certainly  evident  in  some  of 
the  public  statements  emanating  from  ultra  Nationalist  circles  in 
Russia  and  are  presumably  worrisome  to  the  Russian  leadership 
and  are  a  phenomenon  of  Russian  political  life  on  which  we  are  fo- 
cused as  well. 

Our  policy  thrust  has  been  to  try  to  exercise  good  offices,  most 
particularly  in  the  disputes  between  the  Russians  and  the  Baltic 
States  to  see  if  we  cannot  bring  them  to  successful  compromise. 

Mr.  Lantos.  Ms.  Burkhalter,  do  you  have  any  thoughts  on  this? 

Ms.  Burkhalter.  Just  two  quick  ones,  Chairman  Lantos. 

First  of  all,  I  know  you  did  not  promote  this  myth  yourself,  so 
I  am  not  responding  to  your  remark  per  se.  But  I  reject  the  notion 
posited  by  some  that  the  Soviet  Union  did  a  great  job  and  Tito  did 
a  great  job  keeping  a  lid  on  all  of  these  boiling  pots. 

Mr.  Lantos.  It  is  not  my  view. 

Ms.  Burkhalter.  I  know.  It  is  my  view  that  precisely  because 
of  gross  repression  people  began  to,  more  and  more,  identify  them- 
selves communally  and  ethnically  because  they  had  no  identifica- 
tion with  the  nation.  And  they  were  not  permitted  to  have  any. 
And  you  can  find  that  far  beyond  the  Urals. 

So  I  am  not  one  that  longs  for  the  good  old  days  of  Stalinism  to 
keep  a  lid  on  all  of  this  mess.  And  I  do  not  think  that  the  absence 
of  Communism  is  the  reason  why  we  have  it  now. 

One  looks  at  the  continent  of  Africa,  which  I  follow  closely,  and 
finds  all  kinds  of  ways  that  governments  inflame  ethnic  and  com- 
munal problems  and  take  actions  to  do  so.  Doe  in  Liberia  was  a 
master  at  it  and  then  was  consumed  by  the  conflagration  he  began. 
And  one  can  go  on  in  Sudan,  as  a  case  in  point,  Somalia,  today. 
Actual  actions  are  taken  to  inflame  a  situation  where  people  have 
lived  side  by  side  peacefully  for  generations,  as  in  the  case  of 
Bosnia. 

I  would  say  with  just  one  area  in  the  former  states  of  the  Soviet 
Union  where  governments  are  taking  actions  that  threaten  to  make 
a  situation  bad  is  over  the  question  of  citizenship.  In  some  of  these 
places  they  have  not  come  to  overt  repression  and  torture  and 
killings,  but  decisions  by  government  about  who  constitutes  a  citi- 
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zen  start  to  pave  the  way  for  abuses  against  the  community  that 
is  not. 

And  I  am  thinking  in  particular  of  the  Russian  case  that  you 
mentioned.  You  can  see  some  of  the  large  human  rights  disasters 
of  our  day  that  have  devolved  from  these  quirky  decisions  about 
who  we  want  to  have  as  a  citizen  or  as  a  resident.  Look  what  hap- 
pened in  Kuwait  after  liberation,  when  the  Kuwaitis  decided  to 
hunker  down  and  throw  out  vast,  vast  numbers  of  non-Kuwaitis. 
And  they  expelled  people  who  had  been  living  there  for  genera- 
tions. 

These  kinds  of  decisions  by  governments  about  who  they  are 
going  to  define  as  citizens  decades  after  families  have  lived  there, 
sometimes  hundreds  of  years,  are  part  of  the  fuel  that  gets  thrown 
on  the  blaze  of  ethnic  and  communal  violence. 

Mr.  Lantos.  Mr.  O'Dea. 

Mr.  O'Dea.  Yes.  The  explosion  of  human  rights  abuses  in  the 
former  Soviet  Union  have  provided  an  enormous  challenge  to  the 
human  rights  community  that  we  have  not  yet  been  able  to  meet 
in  terms  of  access,  documentation.  And  I  fear  that  we  really  have 
a  lot  of  reporting  to  come  that  will  be  of  a  very  devastating  nature. 

I  would  say  that  we  are  somewhat  impressed  with  the  Secretary 
General's  initiatives  and  would  hope  that  they  would  be  looked  at 
more  closely  in  setting  up — I  am  not  sure  what  their  official  name 
is,  but  they  are  some  form  of  emergency  offices  in  several  parts  of 
the  region  of  the  former  Soviet  Union,  which  are  trying  to  provide 
the  beginning  in  terms  of  advisory  and  technical  services  to  these 
governments.  I  think  those  kind  of  efforts  certainly  will  be  needed. 

And  if  anybody  thought  that  the  CSCE  was  no  longer  needed,  I 
think  it  is  exactly  within  the  context  of  the  CSCE  that  perhaps  the 
knowledge  and  the  intergovernmental  sharing  on  this  and  the  spe- 
cific work  on  minorities  that  has  been  designated  to  the  CSCE  that 
needs  to  be  resourced. 

And  it  seems  to  me,  Mr.  Chairman,  that  what  we  have  is  a  re- 
source problem  with  regard  to  human  rights.  The  U.N.  itself  dedi- 
cates, which  was,  you  know,  in  its  opening  Charter,  in  Article  I  of 
the  Charter  of  the  U.N.,  founded  because  of  human  rights  concerns, 
and  the  first  article  of  the  Charter  acknowledges  that,  that  less 
than  1  percent  of  the  U.N.  budget  now  goes  to  human  rights  activi- 
ties. 

And  I  think  we  need  to  see  how  the  Clinton  administration  can 
use  its  leadership  to  make  these  effective  reforms  within  the  U.N. 
system,  lead  at  the  World  Conference  in  terms  of  really  resourcing 
the  Human  Rights  Center  and  the  various  aspects  of  the  U.N.  so 
that  we  can  meet  these  new  challenges. 

HUMAN  RIGHTS  ABUSES  AGAINST  THE  ROMANY  (GYPSIES) 

Mr.  Lantos.  At  the  beginning,  we  looked  at  the  tremendous 
range  of  countries  and  areas.  There  was  one  item  we  omitted  be- 
cause it  is  not  country-specific.  And  that  is  the  human  rights  situa- 
tion of  gypsies,  which  is  I  think  a  matter  of  great  concern  to  all 
of  us  who  are  following  human  rights  abuses. 

I  would  like  to  ask  perhaps  Ms.  Burkhalter  to  begin,  and  then 
follow  with  our  Ambassador  and  Mr.  O'Dea. 
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Ms.  Burkhalter.  I  do  not  know  a  lot  about  this  but  I  will  tell 
the  staff  person  who  works  on  the  gypsies  of  Europe  for  us  about 
your  question  and  it  will  make  her  very  happy  indeed.  Because  it 
is  very  nice  to  see  the  attention  to  the  problems  of  the  gypsies. 

We  have  issued  a  number  of  reports  and  made  recommendations 
to  governments  and  criticized  governments  where  gypsies  are  per- 
secuted or  where  private  acts  of  violence  against  gypsies  are  toler- 
ated, and  there  is  no  attempt  to  punish  the  perpetrators. 

And  I  think  I  am  not  mistaken  in  saying  that  this  is  a  problem 
that  goes  beyond — this  involves  Western  Europe  as  well.  And  I 
would  be  happy  to  give  you  some  copy  for  the  record  about  some 
of  the  things  we  have  been  reporting  on.  It  is  something  we  follow. 

Mr.  Lantos.  Ambassador  Bishop. 

Mr.  Bishop.  It  is,  Mr.  Chairman,  an  issue  of  concern  to  us  and, 
in  point  of  fact,  was  the  subject  of  instructions  sent  out  to  the  field 
this  past  year.  And  that  resulted  in  an  increase  in  reporting  on 
persecution  of  gypsies  in  the  current  volume. 

Mr.  Lantos.  Mr.  O'Dea. 

Mr.  O'Dea.  Yes.  We  have  not  designated  a  specific  report  to  it, 
but  concerns  do  come  up  in  several  reports. 

I  would  note  something  the  Foreign  Minister  from  Bosnia  said  to 
me  when  we  met.  He  said,  "You  know,  they  think  that  the  prob- 
lems of  ethnicity  and  race  are  a  virus  that  we  have  caught."  He 
said,  "But  this  virus  is  spreading  through  Europe  once  again." 

And  Amnesty  International  actually  put  out  a  new  report  enti- 
tled "Racist  111 — Treatment  in  Europe."  And  so  I  think  the  concerns 
about  gypsies  also  concern  a  number  of  targeted  and  vulnerable 
groups  in  Europe  now  as  we  see  unfortunately  the  reemergence  in 
somewhat  virulent  forms  of  racism. 

Mr.  Lantos.  Thank  you  very  much. 

Congressman  Smith. 

Mr.  Smith.  Thank  you,  Mr.  Chairman. 

You  know,  just  let  me  say  for  the  record,  that  I  appreciate  the 
fact  that  you  conduct  and  are  conducting  one  of  the  most  com- 
prehensive hearings.  Many  chairmen  are  out  the  door  after  an  hour 
and  a  half,  2  hours.  And  it  just  underscores  your  commitment  to 
human  rights,  which  is  ongoing  and  very  much  respected  by  this 
Member. 

HUMAN  RIGHTS  RECORDS  OF  CUBA,  HAITI  AND  NICARAGUA 

I  would  like  to  focus  some  attention  on  the  Western  Hemisphere 
countries  in  asking  for  some  comments  on  Nicaragua,  Cuba  and 
Haiti.  It  is  not  to  exclude  any  others  that  you  might  want  to  focus 
upon. 

I,  along  with  Mr.  Torricelli,  had  a  very  enlightening  hearing  yes- 
terday on  Guatemala,  and  as  a  matter  of  fact,  Mr.  O'Dea,  you  made 
the  point  about — how  the  U.N.  is  kind  of  on  overload  and  why  the 
CSCE  and  other  organizations  need  to  be  very  much  focused  on 
problems  in  Europe.  And,  yesterday  Alan  Weinstein  made  this  very 
same  point,  that  the  U.N.  is  being  called  to  do  more  missions  with 
fewer  and  fewer  resources  at  its  disposal. 

But  let  me  just  focus  a  moment  on  Nicaragua  and  Cuba  and 
Haiti,  if  you  will,  and  if  you  could  make  some  comments. 
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The  Country  Reports  very  clearly  points  out — and  just  let  me  say 
at  the  outset  that  I  think  every  Member  of  Congress,  every  Amer- 
ican, every  Central  American,  every  Nicaraguan,  had  very,  very, 
very  high  hopes  that  the  Chamorro  government  would  be  the  cata- 
lyst for  reconciliation  in  Nicaragua,  yet  unfortunately,  a  couple  of 
years  into  her  reign,  there  seems  to  be  a  derailing  of  that  hope,  at 
least  somewhat. 

One  of  my  biggest  disappointments  is  that  the  de  facto  power 
seems  to  have  been  vested  in  Mr.  Lakayo,  and  there  are  ongoing 
allegations  of  corruption  in  that  government  such  as  the  issue  of 
Sandinistas  and  other  government  officials  living  in  homes  that 
have  been  taken  from  citizens,  and  other  reports  of  harassment, 
beatings  and  disappearances.  The  Country  Reports  notes  that  po- 
litically motivated  violence  was  common  place  in  1992.  It  points  out 
that  arbitrary  arrests  and  detention  by  the  police  were  common  in 
1992.  And  this  is  not  what  we  would  have  hoped  for  under  an 
emerging  democracy,  even  Obandoy  Bravo,  who  was  outspoken  in 
his  complaints  against  the  Somoza  regime  and  the  Sandinista  re- 
gime, has  now  stepped  up  his  criticisms  of  the  Chamorro  Govern- 
ment. 

We  know  that  according  to  the  Country  Reports — and  some  esti- 
mates exceed  that,  some  are  below  it — 165  members  of  the  Contras 
have  apparently  been  killed  by  either  government  forces  or  security 
forces.  This  report  raises  grave  suspicions  that  there  is  an  assas- 
sination process  underway  to  decapitate  the  former  leaders  of  the 
Contras.  As  a  matter  of  fact,  one  of  the  consequences,  as  we  all 
know,  is  that  there  is  a  re-Contra  movement.  Very  lightly  armed 
obviously  without  American  support,  but  with  that  kind  of  phenom- 
ena is  occurring  and  it  is  evident  that  there  is  a  perceived  notion 
that  there  is  a  bounty  on  the  heads  of  these  particular  Contra  lead- 
ers. Enrico  Bermuda  is  perhaps  one  of  the  most  notorious  who  was 
gunned  down  in  front  of  the  Intercontinental  Hotel. 

Your  opinions  on  Nicaragua,  if  you  would.  The  Tripartite  Com- 
mission. Does  it  have  credibility?  Does  it  have  the  potential  of  suc- 
ceeding? And  I  have  questions  on  other  countries. 

Mr.  Lantos.  Well,  I  would  like  to  ask  the  panelists  to  give  very 
concise  answers. 

Mr.  Smith.  Then  let  me  go  right  to  Haiti  and  Cuba  then. 

Mr.  Lantos.  Because  we  have  a  vote  and  we  will  have  to  con- 
clude before  we  leave. 

Mr.  Smith.  On  Haiti,  very  briefly.  Mr.  O'Dea,  you  might  recall 
that  when  the  Bush  position  was  being  discussed,  I  called  you  and 
said,  "What  about  the  returning  Haitians?  You  know,  the  fear  of 
reprisals  and  repercussions  for  having  set  afloat  to  try  to  go  to  bet- 
ter shores."  Can  you  say  whether  or  not  the  Clinton  policy  is  the 
proper  one,  which  is  really  the  Bush  policy.  And  obviously  it  is  a 
reversal  by  Clinton?  And  on  Cuba.  The  Special  Rapporteur  was  not 
allowed  back  in.  There  are  ongoing  reports  of  increased  repression 
there.  What  have  you  heard? 

Mr.  Lantos.  Please.  We  do  not  have  much  time. 

Ms.  Burkhalter.  Well,  Mr.  Smith,  we  do  a  great  deal  of  work 
in  all  three,  as  you  probably  know.  And  in  the  few  minutes  that 
you  have  before  you  have  to  vote,  I  cannot  do  any  more  than  just 
highlight  what  some  of  our  concerns  are. 
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I  wanted  to  speak  to  our  Nicaragua  researcher  before  this  hear- 
ing and  she  is  unfortunately  in  the  field.  She  is  in  the  field  in  Co- 
lombia. She  also  handles  Colombia.  We  only  have  five  people  at 
Americas  Watch.  But  I  did  want  to  speak  with  her  about  the  issues 
before  this  testimony  and  I  did  not  get  a  chance. 

I  did  read  the  Country  Report  on  Nicaragua,  and  it  was  full  of 
very,  very,  very  troublesome  material.  I  was  particularly  saddened 
to  see  that  a  case  that  I  was  personally  interested  in,  because  I  met 
the  father  of  the  boy,  has  gone  absolutely  nowhere.  The  Genie  case, 
as  you  are  probably  know. 

So  we  share  the  concerns  that  were  listed  in  the  Country  Report 
on  Nicaragua,  and  I  can,  for  the  record,  provide  you  with  some  of 
the  things  we  have  been  doing. 

Cuba,  of  course,  remains  the  one  country  in  the  hemisphere  that 
does  not  permit  my  organization  to  visit  in  its  own  name.  We  have 
been  able  to  send  people  in  under  other  auspices,  an  arrangement 
we  are  not  very  comfortable  with.  And  it  does  not  work  very  well 
because  it  is  easy  to  target  the  people  we  then  talk  to  and  they  are 
harassed. 

Our  biggest  concern  in  a  country  where  we  have  many  concerns 
is  the  attacks  on  human  rights  monitors.  Those  are  our  counter- 
parts. Those  are  our  brothers  and  sisters.  There  is  no  country 
worse  than  Cuba  for  conducting  a  more  systematic  campaign  to  put 
those  people  behind  bars,  to  make  their  lives  absolutely  miserable 
through  these  practices  of  fomenting  street  action  against  their 
homes  and  families.  It  is  an  absolute  disgrace.  And  the  basic  lack 
of  influence  that  the  international  community  has  been  able  to 
have  on  Cuba  is  distressing — it  sort  of  leaves  you  with  a  sense  of 
not  knowing  quite  what  to  do. 

And  Haiti  I  think  I  spoke  to  a  little  bit  previously.  For  purposes 
of — U.S.  policy,  I  think  that  the  Clinton  administration's  continu- 
ing the  Bush  administration's  policy  of  refoulment  is  a  disgrace  and 
it  should  be  reversed. 

Mr.  Smith.  Thank  you. 

Mr.  Bishop.  We  have  not  had  a  chance  this  morning  to  discuss 
many  examples  where  human  rights  concerns  have  led  to  policy 
initiatives,  but  Nicaragua  is  a  case  in  point.  And  as  you  are  aware, 
we  have  suspended  some  $54  million  in  assistance  because  of  our 
concern  about  the  human  rights  violations  which  you  have  just  de- 
scribed, Representative  Smith. 

On  Haiti,  while  not  suggesting  for  a  moment  there  is  not  a  pat- 
tern of  very  extensive  and  horrific  human  rights  abuses,  on  the 
specific  issue  of  the  returnees,  we  have  conducted  over  3000  inves- 
tigations of  what  has  happened  to  people  who  have  returned  with- 
out finding  a  single  example  of  anyone  who  has  been  persecuted 
merely  by  virtue  of  the  fact  of  having  left  the  country  as  a  boat  per- 
son. 

In  places  like  Cuba,  leaving  the  country  illegally  is  a  criminal  of- 
fense. In  Haiti,  it  is  not,  and  people  are  not  persecuted  as  a  result. 
I  think  on  Cuba,  that  I  have  probably  spoken  as  much 

Mr.  Smith.  Thank  you,  Mr.  Ambassador. 

Mr.  O'Dea.  I  just  nave  to  say  that,  you  know,  I  met  with  Ray- 
mond Genie  a  few  years  ago  and  this  is  a  case  of  a  father  whose 
son  was  driving  out  on  Sunday  morning  with  his  daughter  and  had 
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the  audacity  to  overtake  a  group  of  military  who  were  in  cars,  and 
who  were  associated  with  trie  former  Sandinista  government,  and 
he  was  shot  in  his  car  and  killed.  And  his  father  is  here  this  week 
taking  that  case  before  the  Human  Rights  Commission. 

Those  cases  are  no  longer  isolated.  A  few  years  ago  that  was  an 
isolated  case.  There  have  been  more  cases.  And  rising  human 
rights  concerns  in  Nicaragua. 

With  regard  to  Haiti,  clearly  we  continue  to  document  serious 
violations.  And  with  regard  to  in-country  screening,  you  know,  we 
documented  the  case  of  a  man  who  was  asked  by  the  U.S.  Embassy 
to  get  further  documentation  from  his  village.  He  went  back  and 
said,  you  know,  he  had  been  arrested  and  beaten.  He  was  arrested 
again  and  tortured  again.  A  case  of  another  man  who  was 
extrajudicially  killed  while  awaiting  what  the  decision  would  be. 

So  we  welcome  the  fact  that  the  in-country  screening  is  going  to 
be  speeded  up,  but  that  is  not  going  to  guarantee  complete  protec- 
tion. 

Mr.  Lantos.  Thank  you  very  much. 

I  want  to  thank  my  friend  and  colleague  for  his  remarkably 
knowledgeable  questioning  and  contributions.  I  want  to  thank  our 
three  witnesses.  This  is  the  first  hearing  that  this  subcommittee 
has  had  under  my  chairmanship  in  the  field  of  human  rights.  And 
I  think  we  are  off  to  a  good  start.  We  will  have  many  hearings. 

Mr.  O'Dea.  We  welcome  that. 

Mr.  Lantos.  We  will  be  on  the  cutting  edge  of  U.S.  foreign  policy 
where  human  rights  belong. 

This  hearing  is  adjourned. 

[Whereupon,  at  12:36  p.m.,  the  subcommittee  was  adjourned  to 
reconvene  subject  to  the  call  of  the  Chair.] 
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Prepared  Statement  of  Hon.  James  K.  Bishop,  Acting  Assistant  Secretary, 
Bureau  of  Human  Rights  and  Humanitarian  AFFAms,  Department  of  State 

Mr.  Chairman  and  Members  of  the  committee,  I  am  pleased  to  have  the  oppor- 
tunity to  discuss  the  latest  submission  to  the  Congress  of  our  "Country  Reports  on 
Human  Rights  Practices."  We  are  very  proud  of  this  document.  As  I  hope  you  will 
agree,  it  has  come  to  be  well-respected  around  the  globe.  For  that  reason,  and  be- 
cause the  report  is  the  collective  work  of  hundreds  of  dedicated  Foreign  Service  Offi- 
cers, it  is  a  particular  honor  to  represent  the  State  Department  at  this  hearing  on 
the  report. 

I  have  been  in  the  Human  Rights  Bureau  throughout  the  year-long  process  that 
led  up  to  the  submission  of  this  report,  and  I  am  happy  to  try  to  address  the  full 
range  of  questions  that  might  arise  from  the  report.  I  would,  however,  respectfully 
note  that  insofar  as  the  Clinton  administration  is  engaged  in  a  review  of  relations 
with  many  countries  whose  human  rights  records  give  cause  for  concern,  it  may  be 
too  early  to  be  able  to  give  detailed  answers  on  future  policy  initiatives. 

As  former  Assistance  Secretary  Diaz-Dennis  notes  in  her  introduction  to  the  re- 
port, hope  for  more  widespread  respect  for  human  rights  which  was  prompted  by 
the  demise  of  the  Soviet  Union  and  by  democratic  transformations  elsewhere  in  the 
world  was  undercut  in  1992  by  horrific  abuse  of  the  most  fundamental  human 
rights  in  situations  of  ethnic  conflict.  Hundreds  of  thousands  of  people  lost  their 
lives  when  denied  humanitarian  relief  by  inhumane  governments  and  warlords.  On 
a  scale  the  world  had  not  seen  for  a  half  century,  atrocities  of  the  most  vile  nature, 
including  wholesale  rape,  were  consciously  used  to  frighten  hundreds  of  thousands 
of  people  into  fleeing  their  homes.  The  values  enshrined  in  the  Universal  Declara- 
tion of  Human  Rights  were  openly  challenged  by  the  false  prophets  of  "ethnic 
cleansing"  and  religious  extremists  of  various  persuasions. 

Although  it  continued  to  lose  ground  as  an  economic  theory,  fidelity  to  Leninism 
remained  the  pretext  for  several  regimes  in  Asia  and  Castro's  Cuba  to  try  to  justify 
continued  denial  of  their  citizens'  most  basic  political  and  civil  rights.  Without  any 
serious  philosophical  pretext,  authoritarian  regimes  in  far  too  many  countries  con- 
tinued to  repress  the  rights  of  their  peoples. 

However,  the  balance  sheet  has  its  positive  entries  as  well.  The  international  com- 
munity proved  increasingly  responsive  to  widespread  violations  of  human  rights, 
adopting  unprecedented  means  to  try  to  alleviate  these  in  several  instances.  In- 
spired in  part  by  U.N.  Secretary  General  Boutros  Ghali's  reflections  on  the  role  of 
the  United  Nations  in  the  post-cold  war  era,  the  Security  Council  accepted  an  Amer- 
ican offer  of  military  assistance  which  resulted  in  the  dispatch  to  Somalia  of  a  mul- 
tinational force.  Under  U.S.  leadership  it  was  able  to  break  the  stranglehold  of  local 
warlords  and  bandits  on  delivery  of  humanitarian  assistance. 

Within  the  donor  community  there  was  increased  linkage  of  aid  to  human  rights 

Berformance  and  more  effective  coordination  in  responding  to  major  problems.  The 
f.S.  Congress'  extension  to  IMF  lending  of  the  legislation  requiring  U.S.  opposition 
to  international  institution  loans  to  the  most  serious  human  rights  abusers  gave  the 
administration  a  powerful  new  tool  to  use  in  encouraging  greater  respect  for  human 
rights.  Senate  approval  of  the  International  Covenant  on  Civil  and  Political  Rights 
was  warmly  welcomed  by  human  rights  advocates  here  and  abroad. 

While,  as  indicated  previously,  there  were  holdouts,  laggards  and  backsliders  to 
the  process  of  democratic  transformation,  it  continued  to  make  significant  headway, 
particularly  on  the  African  continent.  Elections  sometimes  were  seriously  flawed, 
and  formal  adoption  of  democratic  norms  did  not  guarantee  consistent  respect  for 
human  rights  but  on  the  whole  the  human  rights  trend  line  remained  positive. 

(53) 
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In  concluding,  I  would  like  to  take  this  opportunity  to  express  appreciation  to 
Congressman  Lantos,  Congressman  Gilman  and  Congressman  Mazzoli  for  introduc- 
ing H.R.  933,  legislation  to  implement  the  Torture  Convention.  Let  me  simply  say 
that  we  would  find  this  measure  helpful  to  our  work. 
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PREPARED  STATEMENT  OF  STATEMENT  OF  JAMES  O'DEA,  DIRECTOR, 
WASHINGTON  OFFICE,  AMNESTY  INTERNATIONAL 


Thank  you,  Mr.  Chairman,  for  this  opportunity  to  testify  before  this  newly  formed  sub- 
committee.  It  is  our  hope  that  the  areas  of  oversight  of  this  sub-committee  will  bring 
much  greater  attention  to  the  inter-relationship  between  security  concerns  and  human 
rights.  The  US  Government  has  rightly  been  accused  of  narrowly  pursuing  its  security 
interests  at  the  expense  of  human  rights  only  to  discover  that  this  neglect  results  in 
massive  suffering  and  can  pose  an  even  greater  threat  to  security.  We  also  look  forward 
to  your  leadership,  Chairman  Lantos,  in  promoting  greater  awareness  of  the  need  for 
more  consistency  in  the  application  of  human  rights  in  US  foreign  policy. 

The  lack  in  US  policy  of  a  single  standard— by  which  all  governments  are  measured  by 
the  same  yardstick-has  been  an  issue  that  Amnesty  International  has  raised  vigorously 
for  the  last  twelve  years.  The  selective  approach  on  human  rights  embarked  on  by  the 
Reagan  Administration  seriously  affected  the  impartiality  and  credibility  of  the  Country 
Reports  on  Human  Rights  Practices.   The  Country  Reports  of  the  first  Reagan  term  in 
particular  stand  as  historical  evidence  of  the  skewed  approach  of  Ronald  Reagan's 
presidency  to  human  rights  concerns.   The  record  of  abuses  by  allies  was  muted  while 
the  abuses  of  foes  and  ideological  opponents  was  sometimes  exaggerated.  Gradually 
through  the  second  Reagan  term  and  more  noticeably  in  the  Bush  Administration  the 
credibility  of  the  reporting  improved.   The  objectivity  of  the  reports  is  not  the  issue  it 
once  was,  although  there  remain  questions  about  emphasis  and  analysis  in  a  few  of  the 
entries. 

While  in  the  Bush  Administration  reporting  improved,  that  administration  continued  the 
behavior  of  the  Reagan  Administration  with  regard  to  the  US  Government's  response  to 
human  rights  violations  by  what  it  viewed  as  key  allies  and  governments  where  the  US 
wished  to  keep  special  influence.  Thus,  Amnesty  International  found  itself  in  a  position 
noi  so  much  of  challenging  what  the  Country  Reports  said  about  diverse  countries,  such 
as  for  example  Peru,  Turkey.  Israel.  Iraq  and  China,  but  of  challenging  what  action  the 
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US  took  in  response  to  grave  violations  by  those  governments.   We  agreed  with  the 
Country  Reports  entry  on  Iraq  in  1990  that  the  human  rights  situation  was  "abysmal"  but 
were  shocked  at  the  tepid  response  of  the  Bush  Administration  to  a  human  rights 
catastrophe  that  had  persisted  for  a  decade.  When  US  law  could  have  been  invoked  to 
cut  off  aid,  the  Bush  Administration  informed  the  Senate  that  it  could  not  determine  "a 
gross  and  consistent  pattern  of  violations"  in  Iraq.  Another  example  of  the  weakness  of 
the  Bush  Administration's  response  to  pervasive  and  well-documented  violations  was  its 
ambiguous  reaction  to  the  Government  of  China  in  the  wake  of  the  protests  and  killings 
in  Tiananmen  Square. 

Thus,  what  the  Bush  Administration  underscored  was  that  documentation  of  human 
rights  abuses  could  exist  in  a  virtual  vacuum,  sealed  off  from  the  requirement  to  take 
energetic  action  to  censure  the  government  and  help  bring  an  end  to  the  abuses.   There 
was  a  marked  contrast  between  the  vigorous  use  of  human  rights  information  in  dealings 
with  the  former  USSR  and  the  mixed  signals  being  given  to  other  governments  with 
whom  cases  could  have  been  aggressively  raised.   The  charge  was  laid  against  the 
Reagan  and  Bush  Administrations  that  human  rights  had  been  used  as  an  ideological 
battering  ram.   What  became  evident  after  the  collapse  of  the  Soviet  Union  was  that 
human  rights  information  would  only  be  used  by  the  US  Government  when  it  deemed  it 
in  its  own  interests  to  do  so,  not  necessarily  on  the  basis  of  decisions  made  on  the 
evidence  or  on  principles  per  se.   At  times  the  documentation  in  the  Country  Reports 
seemed  to  get  in  the  way,  as,  for  example,  when  Ambassador  Schifter  attempted  to 
explain  to  Congress  that  despite  the  accuracy  of  the  Reports  in  detailing  atrocities  by  the 
Peruvian  military,  he  noted  a  drop  in  killings  over  a  few  months  and  the  lack  of  a  pattern 
because  the  same  atrocities  were  not  occurring  in  regions  where  the  Shining  Path  was  not 
organized. 
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The  legacy  of  these  administrations  is  that  the  question  that  is  repeatedly  asked  now  is 
not  are  the  Country  Reports  generally  credible,  but,  how  are  they  used?  How  is 
documentation  of  human  rights  violations  acted  upon?  What  is  the  report's  function  as  a 
tool  in  the  formulation  and  implementation  of  US  foreign  policy?  No  one  seems  to 
know  the  answer:   the  Country  Reports  have  been  cut  adrift,  and  neither  the  executive 
branch  nor  the  Congress  formally  take  action  based  on  the  information  that  is  presented 
to  them.  There  is  no  evidence  to  suggest  that  offending  governments  live  in  fear  of 
having  their  brutal  acts  recorded  by  the  US  Government.  They  too  are  aware  that 
neither  branch  of  the  US  Government  may  take  any  action  based  upon  the 
documentation.   Documentation  of  human  rights  abuses  that  is  not  aggressively  used  to 
try  to  stop  abuses  is  morally  indefensible.   The  US  Government  should  remove  itself 
from  the  work  of  documenting  human  rights  abuses  if  its  purpose  is  not  to  use  the 
knowledge  that  it  gains  to  save  lives  and  alleviate  suffering. 

There  is  evidence  to  suggest  that  the  US  Government,  through  the  work  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs,  raises  human  rights  concerns  with  a  number  of 
governments.   The  Washington  Office  of  Amnesty  International  has  frequent  contact 
with  the  Bureau,  which  regularly  follows  up  on  individual  cases  and  forwards  questions 
to  US  embassies  abroad.    However,  the  Bureau  seems  caught  in  an  undue  emphasis  on 
the  quiet  diplomacy  approach.   This  may  be  another  legacy  of  the  Reagan  Administration 
and  cold  war  politics  when  the  human  rights  performance  of  the  former  USSR  was 
vociferously  critiqued,  but  the  record  of  such  governments  as  Turkey  were  the  subject  of 
behind  the  scenes  discussion.    It  is  very  unclear  what  is  accomplished  through  quiet 
diplomacy  in  those  cases  when  in  the  next  year  the  Country  Reports  document  the 
persistence  of  the  very  abuses  which  have  been  said  to  be  the  subject  of  diplomatic 
meetings.    Human  rights  abuses  are  of  such  a  serious  nature  that  to  publicly  document 
them  and  then  to  leave  an  invisible  trail  as  to  what  has  been  done  to  try  to  prevent 
further  abuses  creates  suspicion  and  mistrust.   When  those  abuses  are  repeated  year  in. 
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year  out,  there  needs  to  be  some  recognition  that  the  quiet  approach  has  failed  and  that 
public  censure  from  the  Assistant  Secretary  up  to  the  President  may  be  required. 

The  cover  of  the  Country  Reports  indicates  that  it  is  submitted  to  the  Senate  Foreign 
Relations  and  House  Foreign  Affairs  Committees  in  accordance  with  sections  116D  and 
502B  of  the  Foreign  Assistance  Act.  This  is  the  same  legislation  that  covers  the 
prohibition  of  assistance  to  gross  and  consistent  violators.  The  Congress  that  mandated 
the  Country  Reports  wanted  the  documentation  that  would  be  needed  to  trigger 
application  of  the  law.  Section  502B  explicitly  required  the  Secretary  of  State  to 
transmit  to  Congress  a  full  human  rights  report  for  each  country  that  was  a  proposed 
recipient  of  security  assistance  "as  part  of  the  presentation  materials  for  security 
assistance  programs  proposed  for  each  fiscal  year."  The  Country  Reports  were  therefore 
intended  to  be  organically  linked  to  the  development  and  implementation  of  US  foreign 
policy.  The  Executive  Branch  was  to  prepare  its  presentation  for  security  assistance  to 
Congress  based  on  the  standard  set  out  in  the  law  and  informed  by  the  documentation  in 
the  Country  Reports.   Equally,  Congress  was  to  authorize  and  appropriate  funds  based 
on  the  same  standard  and  the  same  information. 

1  do  not  propose  to  examine  why  and  how  the  Country  Reports  were  cut  adrift  from  their 
initial  purpose.   What  is  clear  is  that  the  Clinton  Administration  and  the  103rd  Congress 
need  to  implement  measures  that  restore  an  organic  and  formal  link  between 
documentation  of  abuses  and  action  aimed  at  their  condemnation  and  eradication.  The 
following  recommendations  are  intended  to  directly  address  this  issue. 

1 .   The  Country  Reports  should  be  written  in  a  manner  that  acknowledges  the  need  to 
identify  the  degree  of  persistence  of  the  abuses  that  are  being  described.   This  is  the 
seventeenth  year  that  the  Reports  have  been  published;  the  current  volume  should 
indicate  how  long  and  with  what  intensity  abuses  have  been  committed  so  that  patterns 
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can  be  identified.  Those  who  write  and  edit  the  Reports  are  not  asked  to  make  the 
determination  of  the  502B  standard,  but  the  Reports  should  be  written  in  a  way  that 
makes  that  determination  possible. 

2.  The  Country  Reports  lack  context.   The  reader  is  given  no  information  about  how  the 
US  Government  responded  to  the  atrocities  described.  Naturally,  there  would  be 
reluctance  to  detail  the  nature  and  scope  of  each  action  and  every  demarche,  but  a 
summary  would  be  most  useful.  The  US  needs  to  be  on  record  as  to  whether  or  not  it 
has  denounced  particular  violations  by  governments,  and  the  level  and  seriousness  of  its 
demarches  should  ultimately  be  a  matter  of  public  record.   Such  contextual  summaries 
could  reference  key  congressional  resolutions  pertaining  to  human  rights  in  the  country 
in  question  as  well  as  key  committee  recommendations  and  decisions  of  appropriators. 

3.  The  Country  Reports  do  not  give  any  information  regarding  which  recommendations, 
if  any,  were  made  to  offending  governments  with  a  view  to  ending  the  abuses  or 
prosecuting  officials  found  responsible  for  ordering  or  carrying  out  violations.   Nor  is  it 
clear  what  the  offending  government's  response  to  those  recommendations  was.   Were 
the  recommendations  ignored  or  were  they  implemented?   If  they  were  implemented 
what  effect  did  they  have?  It  is  difficult  to  conceive  how  informed  decisions  can  be 
made  by  Congress  without  this  information  readily  accessible  to  them.   Relying  on 
obtaining  this  information  from  Department  of  State  officials  in  selective  and,  at  times, 
politically  charged  hearings  prevents  the  kind  of  routine  oversight  necessary  in  this  area. 
Policy  towards  governments  that  violate  human  rights  must  be  based  on  how  willing 
those  governments  are  to  adopt  recommendations  aimed  at  ending  the  patterns  of  abuse. 
We  recommend  that  the  Country  Reports  include  recommendations  to  offending 
governments  and  summarize  the  degree  to  which  governments  implement  those 
recommendations. 
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4.  We  recommend  that  following  publication  of  the  Country  Reports,  an  inter-agency 
working  group  review  the  entries  with  a  view  to  coordinating  the  response  of  the 
Executive  Branch  to  violations  by  particular  governments.  Those  governments  which 
receive  US  assistance  and  with  whom  the  US  has  special  influence  should  be  given 
careful  review  as  well  as  any  country  situations  where  there  were  massive  levels  of  abuse 
or  where  the  UN  was  attempting  to  coordinate  an  effective  response  to  a  human  rights 
crisis. 

5.  We  recommend  that  the  new  Assistant  Secretary  of  Defense  for  Human  Rights  and 
Democracy  supply  information  to  be  contained  in  the  Country  Reports  or  elsewhere  on 
the  implementation  of  the  human  rights  component  of  IMET.  Each  year  the  Department 
of  Defense  notes  in  its  Congressional  Presentation  document  that  it  requests  security 
assistance  to  promote  human  rights,  but  there  is  a  failure  to  provide  evidence  of  success 
or  analysis  of  results.   In  our  guide  Human  Rights  and  US  Security  Assistance,  Amnesty 
International  USA  summarizes  both  the  DOD  human  rights  goals  and  the  abuses  which 
continue  to  be  committed  by  each  government  that  receives  FMF  and  IMET.   Congress 
should  demand  a  serious  evaluation  of  the  effectiveness  of  these  programs. 

6.  We  recommend  that  the  Country  Reports  be  presented  by  US  heads  of  mission 
abroad  to  offending  governments  and  that  a  formal  response  of  those  governments  to  the 
documentation  be  requested  as  well  as  an  action  plan  to  address  the  problems  described. 
Successive  Country  Reports  should  summarize  the  nature  of  the  governments'  responses. 

7.  For  countries  which  receive  US  assistance  and  where  the  US  has  special  influence, 
wc  recommend  that  Congress  make  its  recommendations  for  improvements  known  and 
that  offending  governments  be  notified  of  those  recommendations.   We  urge  Congress  to 
implement  US  law  and  to  prohibit  security  assistance  in  compliance  with  the  502B 

standard. 
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8.  We  recommend  that  the  positions  the  US  Government  takes  at  the  United  Nations 
Human  Rights  Commission  be  based  on  the  documentation  in  the  Country  Reports  and 
that  of  credible  human  rights  groups,  and  not  on  extraneous  political  concerns  or 
alliances.  The  US  should  make  clear  and  public  its  criteria  for  determining  the 
seriousness  of  human  rights  abuses.  The  recommendations  for  public  versus  confidential 
procedures  or  special  rapporteur  versus  advisory  services  at  the  Commission  should  be 
based  on  those  criteria.  The  US  should  strenuously  avoid  the  selectivity  which  has 
seriously  hampered  the  work  of  the  Commission.  In  that  regard  the  US  should  take  a 
leadership  role  at  the  forthcoming  World  Conference  on  Human  Rights  to  seek  to  reform 
the  work  of  the  Commission  to  insure  greater  impartiality  and  effectiveness  in  its  work. 
We  strongly  recommend  that  this  sub-committee  hold  a  separate  hearing  on  the  World 
Conference  to  examine  the  positions  that  the  US  Government  will  take  on  that  occasion 
and  to  hear  what  recommendations  the  NGO  community  has  formulated  for  improving 
the  effectiveness  of  the  human  rights  programs  within  the  UN  system. 

9.  We  wish  to  stress  the  important  role  of  documentation  in  providing  early  warning 
about  the  deterioration  of  human  rights  protection  in  any  given  context.  A  swift 
response  at  the  beginning  of  a  crisis  will  help  avert  a  catastrophe  later.   It  has  been 
Amnesty  International's  experience  in  over  thirty  years  of  documenting  human  rights 
abuse  that  abuses  which  are  left  unchecked  escalate  from  isolated  incidents  to  widespread 
patterns.   A  recurrent  problem  in  US  foreign  policy  is  that  the  US  has  often  failed  to  use 
its  influence  early  to  forcefully  censure  violators.  Somalia  is  a  good  example  of  the 
price  that  is  paid  for  neglecting  early  warning  signs.   While  the  US  response  to  the 
deteriorating  situation  in  Kenya  was  left  to  some  determined  Members  of  Congress 
during  the  Reagan  Administration,  both  Congressional  and  Administration  attention  in 
the  Bush  Administration  has  been  significant.   The  US  Ambassador  to  Kenya  has  clearly 
made  the  human  rights  performance  of  the  government  one  of  his  top  priorities.   US 
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ambassadors  have  a  key  role  in  raising  concerns  about  human  rights  violations  with 
governments  as  soon  as  they  occur.  The  Clinton  Administration  should  issue  clear 
instructions  about  the  responsibility  of  ambassadors  to  censure  and  demand  an  end  to 
violations.   It  has  been  Amnesty  International  USA's  experience  that  some  US 
ambassadors  take  up  their  human  rights  tasks  energetically  and  others  do  not  regard  them 
as  a  significant  priority.   Since  the  information  for  the  Country  Reports  comes  primarily 
from  US  missions  abroad,  they  should  be  asked  to  report  what  they  have  done  to  raise 
concerns  about  the  events  reported. 

10.   Under  the  reorganization  at  the  Department  of  State,  the  Human  Rights  Bureau  will 
be  renamed  the  Bureau  of  Democracy,  Human  Rights  and  Labor.  At  the  same  time  a 
new  position  of  Assistant  Secretary  of  Defense  for  Democracy  and  Human  rights  has 
been  created  at  the  Department  of  Defense.  These  are  two  expressions  of  the  interest  of 
the  Clinton  Administration  in  giving  greater  priority  to  democracy  initiatives.   Amnesty 
International's  documentation  clearly  shows  that  human  rights  violations  are  committed 
under  all  kinds  of  political  systems.   Colombia  and  India  are  examples  of  a  significant 
number  of  democracies  whose  governments  are  responsible  for  persistent  human  rights 
violations.   Democracies  like  Mexico  tend  to  receive  less  intense  scrutiny  than  other 
kinds  of  regimes,  yet  torture  is  widespread  and  systematic  there.  The  government  of  the 
United  Kingdom  has  been  responsible  for  repeated  violations  especially,  but  not 
exclusively,  in  Northern  Ireland.   We  therefore  stress  that  human  rights  must  not  be 
subordinated  to  other  political  goals  such  as  the  promotion  of  democracy.   We 
particularly  caution  against  muting  criticism  of  a  government's  human  rights  record  to 
facilitate  a  transition  to  democracy  or  because  the  offending  government  is  one  of  the  old 
democracies.    It  is  especially  important  for  the  US  to  have  a  consistent  policy  on 
impunity.    It  is  inconsistent  to  promote  a  war  crimes  tribunal  for  Serbians  responsible  for 
killings  in  Bosnia  and  not  urge  prosecution  of  military  officers  responsible  for  massacres 
in.  sav.  Guatemala  because  elections  are  now  held  there. 
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As  a  nation  that  perceives  itself  a  global  leader  in  promoting  democracy  and  human 
rights,  the  United  States  must  also  address  its  own  failures  in  the  protection  of  human 
rights  as  a  matter  of  the  highest  priority.  The  escalating  use  of  the  death  penalty,  its 
application  against  juvenile  offenders,  the  retarded  and  the  mentally-ill,  and  its  biased 
use  towards  minorities  is  of  great  concern  to  Amnesty  International.  At  the  same  time 
rising  police  brutality  is  also  of  serious  concern.  Amnesty  International  has  joined  many 
others  in  vigorously  opposing  the  executive  order  which  effectively  prevents  Haitians 
from  fleeing  and  seeking  asylum  abroad.  When  a  democracy  acts  to  block  people  fleeing 
from  a  human  rights  crisis,  it  deals  a  severe  blow  to  the  cause  of  human  rights. 

In  conclusion,  it  is  Amnesty  International's  firm  belief  that  documenting  human  rights 
abuse  brings  with  it  the  responsibility  to  take  action.   We  are  encouraged  that  so  many 
people  from  the  former  East  Bloc  have  expressed  a  desire  to  work  with  us  in  a 
movement  that  continues  to  grow  on  every  continent.  This  is  a  movement  of  average 
citizens  who  respond  to  the  documentation  we  provide  by  campaigning  as  best  they  know 
how  to  bring  an  end  to  the  scourge  of  human  rights  violations  wherever  we  are  able  to 
report  them.   There  are  1800  Amnesty  International  campus  chapters  in  the  US  alone 
because  those  young  people  are  deeply  stirred  by  the  information  Amnesty  provides 
them.   They  are  stirred  to  act. 

But  you,  Mr. Chairman,  and  Members  of  Congress,  have  in  many  ways  more  power  to 
act  than  they  do.   You  have  the  power  to  stop  sending  security  assistance  to  gross 
violators  of  human  rights.    Your  censure  and  condemnation  carry  great  weight.   When 
you  write  letters  and  ask  questions  about  particular  incidents  or  cases,  governments  pay 
special  heed.    It  is  Congress  that  requested  that  it  be  provided  the  documentation 
contained  in  the  Country  Reports.   It  is  Congress  that  must  now  reaffirm  the  intention 
seventeen  years  ago  of  providing  documentation  that  would  be  acted  upon. 
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That  documentation  should  not  only  be  the  first  public  step  in  putting  on  record  the 
abuses  of  another  government,  but  also  should  be  the  instrument  which  provokes  an 
inter-agency  review  of  US  policy  toward  offending  governments.   US  ambassadors 
should  take  the  Country  Reports  to  their  host  governments  and  present  recommendations 
for  improvements.   Reports  on  their  representation  of  these  issues  as  well  as  the 
offending  government's  response  should  be  included  with  the  information  for  the 
subsequent  year's  Country  Reports.  Congress  should  forward  its  recommendations  for 
improving  human  rights  and  make  decisions  on  patterns  of  abuse  in  compliance  with  the 
502B  standard.   It  should  also  evaluate  offending  governments  readiness  to  implement 
recommendations  and  cease  abuses.   To  continue  to  receive  information  on  violations 
without  being  stirred  to  take  action  is  not  only  morally  indefensible  it  may  ultimately 
weaken  the  work  of  those  who  document  with  a  view  to  stopping  abuses. 

Finally,  the  publication  of  the  Country  Reports  is  an  occasion  to  put  on  record  abuses  by 
governments  and  a  significant  level  of  abuse  by  non-governmental  entities.   It  is 
inconsistent  if  the  US  Government  does  not  record  its  own  response  to  those  violations. 
The  Clinton  Administration  should  therefore  raise  the  curtain  on  a  considerable  amount 
of  the  quiet  diplomacy  in  the  human  rights  arena.   It  is  time  to  affirm  that  no  secrecy 
should  cloud  the  US  Government's  response  to  torture,  killing  and  other  human  rights 
violations. 
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James  O'Dea  is  presently  Director  of  the  Washington  Office  of  Amnesty  Inter- 
national USA.  In  this  capacity,  he  coordinates  efforts  to  involve  the  U.S.  Govern- 
ment in  human  rights  work  pertaining  to  Amnesty  International's  mandate.  He  also 
represents  Amnesty^  concerns  to  the  representatives  of  foreign  governments  who 
visit  or  reside  in  Washington. 

He  meets  regularly  with  administration  officials  at  the  Department  of  State  and 
the  National  Security  Council  and  Members  of  Congress  and  their  staff  to  raise 
Amnesty's  concerns.  He  also  meets  regularly  with  both  U.S.  and  foreign  Ambas- 
sadors on  specific  country  issues.  He  oversees  the  work  of  the  Washington  Office 
whose  staff  energetically  lobby  the  U.S.  and  foreign  governments  on  a  range  of  criti- 
cal human  rights  concerns. 

Previous  to  this  position,  Mr.  O'Dea  was  the  Director  of  the  Mid-Atlantic  Regional 
Office  of  Amnesty  International  USA.  He  was  also  formerly  the  Acting  Director  of 
the  Northeast  Regional  Office  located  in  Boston,  Massachusetts. 

Before  coming  to  Amnesty  International,  Mr.  O'Dea  spent  7  years  in  the  Middle 
East  in  a  variety  of  capacities.  He  was  a  teacher  in  Izmir,  Turkey  and  later  Senior 
Administrator  of  the  Tarsus  American  School  in  Turkey  during  1976-1981.  During 
that  period  he  witnessed  the  civil  strife  that  led  to  a  military  coup  in  1980. 

Mr.  O'Dea  co-founded  and  directed  the  Ecumenical  Travel  Office  for  the  Middle 
East  Council  of  Churches  in  Beirut  which  served  to  introduce  Western  people  to  the 
peoples  of  the  Middle  East  and  their  various  struggles  for  peace  and  dignity.  He  was 
in  Beirut  in  1982-1983  during  the  war  and  the  subsequent  communal  fighting. 

In  1984,  Mr.  O'Dea  returned  to  Turkey  to  pursue  community  development  work 
with  the  Suryani  in  the  mountainous  plateau  of  southeast  Turkey. 

Mr.  O'Dea  was  born  in  Ireland  and  attended  high  school  and  college  in  England. 
He  holds  a  Masters  degree  in  International  Administration  from  the  School  for 
International  Training  in  Brattleboro,  Vermont.  He  lives  in  Burke,  Virginia  with  his 
wife  Kathleen  and  their  three  sons. 
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U.S.  Human  Rights  Policy 

Testimony  of  Holly  Burkhalter,  Washington  Director 

before  the  Subcommittee  on  International  Security, 
International  Organizations,  and  Human  Rights 

March  4,  1993 

Thank  you  for  holding  this  important  hearing, 
Chairman  Lantos,  and  for  inviting  me  to  testify.   My 
name  is  Holly  Burkhalter,  and  I  am  the  Washington 
Director  of  Human  Rights  Watch.   I  would  like  to  take 
the  opportunity  of  this  hearing  to  express  our 
appreciation  to  you  for  your  years  of  commitment  to  the 
human  rights  cause.   The  Congressional  Human  Rights 
Caucus,  with  outstanding  leadership  from  you  and 
Representative  Porter  has  been  an  important  forum  for 
directing  the  spotlight  of  international  attention  on 
abuses  around  the  world.   We  look  forward  to  continuing 
to  work  with  you  in  your  capacity  as  the  chairman  of 
the  newly  organized  Subcommittee  on  International 
Security,  International  Organizations,  and  Human 
Rights. 

In  my  testimony  this  morning,  I  would  like  to 
discuss  U.S.  human  rights  policy,  looking  particularly 
at  some  of  the  new  institutions  within  the  executive 
branch  that  have  been  proposed  by  the  Clinton 
Administration.   I  will  make  recommendations  for 
Congressional  actions  on  human  rights,  as  well. 

The  release  last  month  of  the  State  Department's 
annual  Country  Reports  on  Human  Rights  provides  a  good 
starting  place  to  examine  U.S.  human  rights  policy. 
Generally,  Human  Rights  Watch  has  found  that  the  report 
has  improved  steadily  over  the  years,  as  reporting  from 
the  field  by  human  rights  officers  at  our  embassies 
abroad  becomes  more  systematic  and  routine.   And  the 
Human  Rights  Bureau  itself  has  become  increasingly 
adept  at  weeding  out  bias  and  generally  maintaining  a 
consistent  tone  throughout  the  volume.   Problems 
remain,  however,  as  our  survey  of  a  few  of  the  reports 
indicates.   We  understand  that  the  previous 
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Administration  submitted  these  reports,  but  we  offer  these 
suggestions  to  the  Department  of  State,  knowing  that  the 
professional  foreign  service  bureaucracy  is  largely  responsible 
for  the  compilation  of  the  reports.   We  have  noticed  that  our 
criticisms  and  observations  of  past  reports  have  frequently  been 
addressed  in  subsequent  reports,  and  we  hope  that  will  be  the 
case  again  this  year. 

I  will  mention  some  of  the  individual  reports  below  in  order 
to  illustrate  some  of  our  suggestions  for  improvement  in  the 
Country  Reports.   In  so  doing,  I  do  not  wish  to  leave  the 
impression  that  the  volume  is  riddled  with  problems:  most  of  the 
reports  we  have  surveyed  are  excellent,  and  I  will  not  go  into 
detail  about  them  here.   By  the  same  token,  the  absence  of 
reference  to  individual  countries  in  this  testimony  should  not  be 
interpreted  as  a  lack  of  interest  by  Human  Rights  Watch  in  them 
or  an  endorsement  of  the  individual  Country  Report. 

One  feature  of  the  Country  Reports  that  has  particularly 
improved  in  recent  years  has  been  the  inclusion  of  a  section  on 
"use  of  excessive  force  and  violations  of  humanitarian  law  in 
internal  conflicts"  in  some  countries.   This  section  provides  the 
State  Department  with  an  important  opportunity  to  hold  non- 
governmental arms  groups  as  well  as  governments  accountable  to 
law.   As  you  know,  international  human  rights  law  (the  Torture 
Convention,  and  the  Covenant  on  Civil  and  Political  Rights)  apply 
to  governments.   Individual  acts  of  violence  by  insurgent  groups 
are  not  covered  by  international  human  rights  law,  of  course; 
they  are  crimes,  and  governments  have  the  right  and  duty  to 
prosecute  them  and  an  international  obligation  to  guarantee 
equality  before  and  equality  of  the  law.   But  abuses  by  organized 
non-governmental  armed  groups  in  the  context  of  conflict  are  a 
violation  of  the  Geneva  Conventions  and  of  customary 
international  law.   Both  governments  and  insurgents  are 
accountable  to  these  standards,  which  include  a  strict 
prohibition  on  targeting  of  civilians  for  military  attack, 
torture,  and  execution.   These  international  standards  have 
provided  the  legal  basis  for  Human  Rights  Watch  and  other  human 
rights  groups  to  monitor  and  criticize  rebel  groups  as  well  as 
governments  for  their  abuses  in  the  context  of  war  against 
noncombatants . ' 


'Human  Rights  Watch  also  monitors  and  denounces  abuses  by 
organized  armed  groups  in  situations  where  international 
humanitarian  law  does  not  apply.  In  the  case  of  Egypt,  for 
example,  Islamic  extremists  are  responsible  for  political  attacks, 
including  murder.  Though  Egypt  is  not  experiencing  a  civil  war  — 
and  thus  humanitarian  law  standards  do  not  apply  —  we  have 
nonetheless  denounced  these  abuses.  Similarly,  we  have  monitored 
and  denounced  political  killings  by  Hamas,  in  the  Israeli  occupied 
territories,  of  both  Israeli  noncombatants  and  unarmed 
Pa  lest inians . 
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We  are  pleased  at  the  State  Department's  extensive  reporting 
on  violations  of  humanitarian  law  in  a  number  of  the  countries  it 
covers  which  are  experiencing  internal  conflict,  such  as  Sudan, 
Tajikistan,  and  Somalia,  and  international  armed  conflict,  such 
as  Bosnia  and  Croatia.   On  the  other  hand,  we  see  no  reason  why 
the  section  was  eliminated  in  other  countries  experiencing  armed 
conflict,  such  as  Peru  and  Angola.   In  the  case  of  Angola,  there 
is  ample  discussion  of  grievous  abuses  by  both  UNITA  and  the 
Government  of  Angola  against  civilians,  but  nowhere  are  the 
Geneva  standards  even  mentioned.   And  the  gross  abuses  of  Peru's 
Sendero  Luminoso  are  mentioned  in  that  report,  but  there  is  no 
mention  of  relevant  Geneva  standards. 

The  United  Nations'  recent  decision  to  convene  a  war  crimes 
tribunal  to  try  violations  of  the  laws  of  war  in  Bosnia  —  an 
initiative  led  by  the  United  States  —  has  highlighted  the 
relevance  and  utility  of  international  humanitarian  law  in 
conflict  situations.   Enhanced  reporting  in  the  State  Department 
Country  Reports  on  Human  Rights  on  violations  during  armed 
conflict,  and  frequent  mention  of  relevant  international  law 
standards  will  have  added  significance  to  both  governments  and 
insurgent  groups  in  light  of  the  first  war  crimes  tribunal  since 
Nuremburg.   We  hope  that  next  year's  report  will  go  further  in 
applying  humanitarian  law  standards  where  relevant,  including 
naming  individuals  found  to  be  responsible  for  violations  of 
them. 

Turning  to  other  aspects  of  the  Country  Reports,  we  have 
found  that  in  some  of  them  the  conclusions  about  the  state  of 
human  rights  are  accurate,  but  appropriate  detail  is  missing. 
One  area  that  the  reports  may  be  strengthened  would  be  to  include 
specific  detail  about  abuses  in  the  various  sections  of  each 
country  report.   In  the  report  on  Algeria,  for  example,  the 
report  rightly  notes  in  its  introduction  that  the  human  rights 
situation  "deteriorated  severely"  in  Algeria,  presenting  ample 
evidence  that  rights  had  deteriorated  for  Islamists  and  non- 
Islamists  alike.   But  it  under-reported  the  extent  of  the 
government's  crackdown  on  the  FIS  —  omitting,  for  example,  in 
its  section  on  worker  rights  any  mention  of  the  fact  that  the 
authorities  effectively  dissolved  the  pro-FIS  union.   Similarly, 
the  sections  on  freedom  of  association  ignored  the  closing  of 
Islamist  charitable  and  cultural  organizations,  and  the  section 
on  religion  failed  to  mention  the  removal  of  anti-government 


2The  legal  terms  "war  crimes"  applies  only  to  violations  of 
humanitarian  law  in  international  armed  conflict,  such  as  Bosnia. 
Gross  abuses  in  the  context  of  internal  armed  conflict  can  be 
called  crimes  against  humanity  under  customary  international  law. 
The  international  community  can  and  should  hold  the  perpetrators 
responsible  by  convening  international  tribunals  to  address 
violations  of  humanitarian  law  in  both  contexts. 
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clerics  during  the  year  and  the  closure  and  even  demolition  of 
mosques  that  the  state  has  accused  of  being  controlled  by  anti- 
government  preachers. 

In  other  cases,  inappropriate  conclusions  about  the  general 
state  of  human  rights  are  advanced.   In  an  otherwise  accurate  and 
hard-hitting  report  on  China,  for  example,  the  unsubstantiated 
assertion  was  made  that  dissident  sources  claimed  that  70  to  80 
percent  of  those  detained  in  Beijing  had  been  released.   And 
worse,  the  report  stated  that  "most  persons  held  in  connection 
with  1989  were  no  longer  under  detention  by  1992."   In  fact, 
thousands  of  workers,  intellectuals,  and  others  who  received  long 
prison  terms  or  who  have  been  sentenced  to  administrative 
detention  are  still  imprisoned.   This  has  been  particularly  true 
in  outlying  provinces  and  Tibet. 

Another  example  of  mistaken  conclusions  may  be  found  in  the 
report  on  Haiti.   The  report  describes  official,  politically 
motivated  violence  in  the  immediate  aftermath  of  Aristide's 
ouster,  but  distinguishes  it  from  the  situation  in  1992,  which  is 
characterized  as  "indiscriminate."   Our  own  work  in  Haiti  has 
shown  that  human  rights  abuses  are  anything  but  "indiscriminate." 
On  the  contrary  there  has  been  a  targeted  campaign  to  crush  civil 
society,  including  grassroots  church,  labor,  peasant,  and 
educational  groups. 

No  such  problematic  assertions  or  conclusions  marred  the 
State  Department's  report  on  Turkey.   The  report  was 
devastatingly  accurate,  including  the  assessment  that  human 
rights  have  deteriorated  in  Turkey  over  the  past  year.   The 
report  also  correctly  stated  that  the  Demirel  Government,  which 
took  office  in  1991,  had  not  lived  up  to  its  promises  on  human 
rights.   My  Helsinki  Watch  colleagues  who  monitor  Turkey  might 
have  some  differences  here  and  there,  but  overall  we  found  it  to 
be  a  real  indictment  of  the  Turkish  authorities.   Unfortunately, 
the  findings  revealed  in  the  report  appear  to  be  ignored  or 
overridden  by  other  concerns.   We  would  like  to  encourage  the 
executive  branch  to  go  beyond  its  regular  private  demarches  and 
make  U.S.  concerns  about  Turkish  abuses  more  public,  and  consider 
some  kinds  of  limits  to  our  aid  relationship  on  human  rights 
grounds. 

I  would  like  to  offer  a  particular  word  of  praise  to  the 
Bureau  and  the  Foreign  Service  generally  for  the  enhanced  quality 
of  reporting  on  women's  rights.   Reporting  could  be  improved 
still  further  if  more  care  was  taken  to  assign  government 
responsibility  for  abuses,  where  it  is  appropriate.   For  example, 
the  reports  on  Kuwait  and  Pakistan  refer  to  "limitations  on 
women's  rights"  and  "social  and  legal  constraints  on  women." 
Though  more  detail  is  provided  in  the  sections  on  discrimination, 
it  is  essential  that  the  reports  be  more  forthright  and 
consistent  about  the  state's  responsibility  for  such 
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discrimination. 

My  colleagues  at  the  Women's  Rights  Project  of  Human  Rights 
Watch  note  that  reporting  on  violence  against  women  has  been 
enhanced,  but  also  say  that  the  reports  suffer  profoundly  from  a 
failure  to  quantify  the  degree  of  abuse  and  the  role  of  the  state 
in  it.   We  are  sympathetic  to  the  difficulty  of  collecting 
information  on  violence  against  women,  but  we  are  certain  that 
field  officers  could  give  greater  attention  to  gathering  such 
information  and  making  contacts  with  local  women's  and  human 
rights  organizations.   The  quality  of  the  Peru  report  was 
immeasurably  enhanced  by  the  inclusion  of  specific  data  about 
rates  of  violence  against  women  and  of  the  failure  of  the  state 
to  prosecute  those  responsible  for  it. 

Despite  our  criticisms,  we  find  the  State  Department  Human 
Rights  Report  to  be  a  powerful  document  that  accurately  describes 
the  human  rights  situation  in  most  countries  of  the  world.   It  is 
a  tribute  to  the  Human  Rights  Bureau  that  it  improves  each  year. 
However  the  executive  branch  can  and  should  do  much  more. 

Many  of  the  important  foreign  policy  issues  that  have 
confronted  President  Clinton  in  his  first  months  in  office  have 
actually  turned  on  human  rights  questions:   Iraq's  continued 
flagrant  abuses  against  its  own  people  (particularly  the  Shiia  in 
southern  Iraq)  and  routine  defiance  of  U.N.  resolutions  relating 
to  human  rights;  gross  abuses  by  the  military  dictatorship  that 
deposed  Haitian  President  Jean-Bertrand  Aristide  which  has  led  to 
the  flight  of  tens  of  thousands  of  refugees  to  U.S.  shores; 
ethnic  cleansing  in  former  Yugoslavia;  Israel's  deportation  of 
some  400  members  of  the  militant  Hamas  organization  without 
charge  or  trial  in  violation  of  international  humanitarian  law; 
MFN  for  China,  where  abuses  show  no  signs  of  diminishing;  and  a 
worsening  security  situation  in  Somalia  where  U.S.  military 
intervention  in  late  1992  helped  break  the  back  of  an  immense 
man-made  famine. 

In  each  of  these  cases  and  many  others,  the  executive  branch 
needs  state-of-the-art  human  rights  reports  in  order  to  make 
informed  policy  judgments.   We  in  the  nongovernmental  human 
rights  community  do  our  part,  but  we  believe  that  policy  making 
would  be  enhanced  if  the  executive  branch  would  upgrade  its  own 
reporting  on  human  rights  around  the  world.   One  way  to  do  so 
would  be  to  provide  additional  resources  to  human  rights 
reporting  officers  in  the  field,  who  frequently  lack  the  funds  to 
travel  around  the  countries  they  are  attempting  to  monitor.  Some 
officers  have  gone  to  great  personal  expense  and  trouble  to  get 
the  job  done,  though.   In  the  case  of  Brazil,  the  political 
officer  who  wrote  the  State  Department  Country  Report  wanted  to 
travel  outside  of  Brasilia,  especially  to  violence-prone  southern 
Para,  but  the  embassy  was  short  on  funds.   So  he  went  by  public 
bus,  thousands  of  miles  round  trip  under  difficult  conditions. 
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He  met  with  rural  leaders,  local  human  rights  activists,  and 
church  leaders.   The  excellent  Country  Report  on  Brazil  reflects 
his  efforts.   It  was  a  terrific  effort,  and  a  model  of  human 
rights  monitoring  by  our  embassy  officers  abroad.   More  such 
visits  would  be  possible  if  travel  funds  were  available  to  such 
officers. 

The  Human  Rights  Bureau  itself  has  only  a  handful  of 
regional  experts  that  are  required  to  cover  dozens  of  countries, 
and  they  are  seldom  in  sent  into  the  field  to  see  the  human 
rights  situation  for  themselves.   Accordingly,  the  Bureau  is 
almost  wholly  dependent  upon  reporting  officers  in  our  embassies 
abroad  and  international  human  rights  groups  for  its  information. 
Yet  there  are  many  occasions  where  the  Bureau  could  play  a  larger 
role  in  the  development  of  human  rights  policy  if  it  had  sent  its 
own  fact-finding  mission  abroad  and  developed  its  own  expertise 
in  human  rights  trouble  spots. 

One  way  to  upgrade  the  quality  of  human  rights  information 
the  State  Department  is  receiving  would  be  for  the  Human  Rights 
Bureau  to  have  its  own  crack  team  of  human  rights  monitors  that 
it  sends  into  the  field  on  a  regular  basis.   They  should  serve  as 
an  early  warning  system,  and  highlight  human  rights  disasters  in 
the  making  so  that  policy  can  be  adjusted  accordingly. 

Imagine  for  a  moment  what  might  have  been  the  policy 
consequences  of  the  Human  Rights  Bureau  having  sent  a  crack  team 
of  monitors  to  Iraq  in  1988  —  the  time  of  the  infamous  "Anfal" 
crackdown  against  the  Kurds,  in  which  a  virtual  campaign  of 
genocide  was  implemented.   If  the  executive  branch  had  done  what 
the  U.S.  Senate  Foreign  Relations  Committee  did  —  sending  its 
own  team  of  experts  into  Iraqi  Kurdistan  to  investigate  reports 
of  poison  gas  use  and  other  atrocities  —  and  had  then  reported 
publicly  on  its  findings,  the  Bush  Administration  might  have  had 
more  difficulty  defending  its  policies  of  constructive  engagement 
with  the  Iraqi  regime.3 

One  of  the  few  times  that  I  am  aware  that  the  executive 
branch  sent  a  human  rights  monitor  into  the  field  was  in 
Mozambique  in  April,  1988.   On  that  occasion,  the  Office  of 
Foreign  Disaster  Assistance  of  AID  sent  Bob  Gersony,  a  refugee 
consultant,  to  southern  Africa  to  take  testimony  from  Mozambican 


'The  Senate  Foreign  Relations  Committee  dispatched  veteran 
staff  member  Peter  Galbraith  and  Chris  Van  Hollen  to  Kurdistan  in 
1988.  The  two  reported  on  their  findings,  and  Galbraith  returned 
to  the  area  many  times.  Their  work  formed  the  basis  for  the 
Senate's  adoption  of  sanctions  against  Iraq  in  1989.  (The  bill 
never  became  law  because  of  difficulties  in  reconciling  differences 
between  House  and  Senate  versions.) 
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refugees  about  atrocities  by  Rename   Gersony's  devastating 
report  on  Renamo  abuses  helped  train  a  spotlight  of  international 
attention  on  the  situation,  and  helped  head  off  calls  by  some 
within  the  Senate  to  provide  U.S.  funding  to  Renamo.   Gersony 
conducted  a  similar  mission  to  take  testimony  from  Somali 
refugees  fleeing  massive  government  repression  in  1989.   His 
reports  on  atrocities  by  the  Siad  Barre  regime  played  a  role  in 
Congress's  decision  to  eventually  end  U.S.  assistance  to  the 
dictatorship. 

In  these  three  cases  —  Iraq,  Mozambique,  and  Somalia  — 
hard-hitting,  official  human  rights  reports  (by  the  Senate  and 
AID  respectively)  played  a  unique  role  in  informing  policy 
options  in  the  three  countries.   We  believe  that  the  Human  Rights 
Bureau  should  adopt  this  model  and  create  its  own  team  of  human 
rights  monitors  to  play  a  similar  role.   The  monitors  should  be 
sent  to  human  rights  trouble  spots  on  a  regular  basis,  and  their 
reports  should  go  directly  to  the  Secretary  of  State  with 
recommendations  for  U.S.  policy.   If  our  disastrous  experience 
with  "constructive  engagement"  in  Iraq  has  taught  us  anything  it 
is  that  willfully  ignoring  gross  abuses  of  human  rights  is  not 
only  morally  wrong;  it  makes  for  very  bad  foreign  policy,  as 
well. 

We  are  interested  to  see  that  Secretary  Christopher  has 
proposed  expanding  the  mandate  of  the  Human  Rights  Bureau  to 
include  democracy  issues  and  labor  issues.   It  is  our 
understanding  that  the  State  Department's  international  labor 
department  will  be  merged  with  the  Human  Rights  Bureau.   Without 
knowing  precisely  how  it  will  be  organized  or  what  its  new 
mandate  will  be,  the  very  idea  that  the  Human  Rights  Bureau  will 
be  more  involved  in  these  issues  is  an  intriguing  one. 

Human  Rights  Watch  has  long  hoped  to  see  the  Human  Rights 
Bureau  take  on  a  more  assertive  role  in  the  area  of  labor  rights. 
As  you  know,  the  Congress  formally  linked  certain  trade 
relationships  to  international  labor  rights  standards  many  years 
ago.   It  only  seemed  natural  that  given  that  linkage,  the  Bureau 
would  take  a  leading  role  in  pressing  for  labor  rights  to  be 
considered  in  a  variety  of  trade  relationships.   Given  the 
mandate  of  the  U.S.  Trade  Representative's  Labor  Rights  Working 
Group  --  to  act  on  petitions  filed  by  human  rights  groups  in 
accordance  with  the  labor  rights  standards  on  the  GSP  trade 
benefits  program  --  we  thought  it  appropriate  that  the  State 
Department  Human  Rights  Bureau  have  a  voice  in  the  proceedings, 
particularly  given  the  fact  that  the  representative  from  the 
Economic  Bureau  rarely  appeared  interested  in  or  informed  about 
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international  labor  rights.4   Yet  when  we  proposed  to  Human 
Rights  Bureau  officials  several  years  ago  that  the  Bureau  be 
represented  at  the  Working  Group,  the  Human  Rights  Bureau  brushed 
aside  the  suggestion. 

Secretary  Christopher's  proposal  to  include  labor  in  the 
mandate  of  the  Bureau  may  permit  it  to  be  involved  in  other  trade 
deliberations,  as  well.   In  the  case  of  China,  for  example,  the 
U.S.  Trade  Representative  has  frequent  meetings  with  the 
authorities  about  trade  issues  —  market  access,  copyrights  and 
patents,  etc.   Rarely  are  human  rights  issues  raised.   Indeed, 
the  Assistant  Trade  Representative  for  GATT  Affairs  earlier  this 
week  visited  China  to  discuss  such  things  as  market  access;  the 
issues  of  human  rights  and  prison  labor  were  apparently  not  on 
the  agenda.   Given  the  Bureau's  new  mandate,  we  think  it  should 
now  be  routine  for  it  to  be  represented  at  such  USTR  meetings. 
And  the  Bureau  should  be  consulted  before  trade  delegations  from 
Beijing  are  received  here,  or  US  trade  negotiators  travel  to 
China. 

China  is  not  the  only  country  where  the  Human  Rights 
Bureau's  voice  is  needed  on  trade  and  labor  issues.   President 
Clinton  has  stated  that  he  favored  "side  agreements"  to  the  North 
American  Free  Trade  Agreement  (NAFTA)  that  could  include  labor 
rights  standards.   The  Human  Rights  Bureau's  first  assignment 
under  its  new  labor  and  democracy  mandate  should  be  to  develop  a 
labor  rights  "basket"  that  incorporates  labor  rights  —  including 
the  right  to  organize  freely  —  into  the  trade  agreement. 

The  Bureau  already  has  a  role  in  promoting  democracy, 
principally  through  its  reporting  on  freedom  of  association. 
With  its  new,  wider  mandate,  the  Bureau  should  seek  to  have 
oversight  over  all  foreign  aid  programs  and  look  for  ways  that 
assistance  might  be  targeted  towards  aiding  the  development  of 
civil  society  abroad.   Currently  there  are  numerous  spigots  for 
pro-democracy  funds:  USIA,  NED,  specialized  funds  within  the 
foreign  aid  budget  for  eastern  Europe  and  the  former  Soviet 
Union,  and  various  administration  of  justice  and  human  rights 
programs.   The  Human  Rights  Bureau  should  develop  new  guidelines 
for  all  democracy/civil  society  programs  to  assure  that  they 
reflect  a  vision  of  democracy  that  is  based  on  respect  for  the 
individual,  protection  of  minority  rights,  and  equal  treatment  of 
women. 


4The  working  group,  which  acts  on  petitions  filed  by  human 
rights  groups  on  international  worker  rights  issues,  includes 
representatives  from  the  Departments  of  State,  Labor,  Commerce, 
Treasury,  and  is  chaired  by  the  director  of  the  office  of  the 
Generalized  System  of  Preferences.  To  date,  the  State  Department 
has  been  represented  at  the  working  group  by  the  Economics  Bureau, 
not  the  Human  Rights  Bureau. 
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In  the  past,  some  promoters  of  democracy  both  within 
government  and  without  have  suffered  from  too  narrow  a  vision  of 
democracy  —  the  view  that  equated  democracy  with  the  holding  of 
elections.   The  tidal  wave  of  communal  violence  —  much  of  it 
within  countries  where  governments  have  been  popularly  elected  — 
should  leave  little  doubt  that  real  democracies  require  something 
more  than  the  periodic  holding  of  elections.   U.S.  funding  for 
democracy  programs  should  reflect  that  reality. 

We  offer  a  final  recommendation  for  the  Human  Rights  Bureau 
related  to  women's  human  rights.   The  Bureau  has  upgraded 
reporting  on  abuses  against  women  considerably,  as  indicated 
above.   We  would  now  like  to  see  a  high  level  officer  within  the 
Bureau  designated  to  press  the  issue  of  women's  human  rights  in 
the  formation  of  human  rights  policy  generally.   Among  the  things 
that  the  advocate  could  do  would  be  to  scrutinize  foreign  aid 
programs,  including  democracy  initiatives,  to  assure  gender 
equality.   And  the  advocate  could  promote  the  provision  of 
assistance  to  meet  the  needs  of  women  who  are  victims  of  human 
rights  abuse.   Moreover,  when  determinations  are  made  about 
potential  foreign  aid  recipients,  the  Bureau's  advocate  should 
insist  that  a  government's  record  with  respect  to  women's  human 
rights  be  a  factor. 

As  you  know,  the  Secretary  of  State  has  gone  beyond 
expanding  the  mandate  of  the  Human  Rights  Bureau.   The 
announcement  of  a  new  Under  Secretary  for  global  issues 
(including  human  rights  and  refugee  affairs)  raises  the  profile 
of  human  rights  considerably  within  the  Department.   The 
proposal,  which  had  been  advocated  by  the  Carnegie  Endowment  for 
International  Peace,  provides  a  voice  on  the  seventh  floor,  as 
the  saying  goes,  and  the  possibility  that  human  rights  and 
refugee  issues  will  get  the  same  attention  by  the  Secretary  and 
Deputy  Secretary  that  economic  and  political/military  affairs 
currently  receive.   One  of  the  first  things  that  the  new  Under 
Secretary  should  do  once  he  is  confirmed  is  to  convene  a 
"Christopher  Committee"  interagency  group  to  examine  all  U.S. 
relationships  with  governments  that  have  human  rights  problems, 
including  trade,  aid,  governmental  and  commercial  military  sales, 
EXIM  Bank  guarantees  and  OPIC  insurance,  and  U.S.  votes  in  the 
multilateral  financial  institutions.5 

Turning  from  the  State  Department  to  the  Pentagon,  we  are 
very  interested  in  Secretary  Aspin's  announced  plan  to  have  a 
Bureau  for  human  rights  and  democracy  at  the  Department  of 
Defense.   Though  the  reorganization  has  not  been  completed  nor 


"■During  the  Carter  Administration,  Warren  Christopher  presided 
over  an  inter-agency  group  to  address  such  questions.  The  so- 
called  "Christopher  Commission"  was  an  important  component  of  the 
Carter  Administration's  human  rights  policy. 
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the  Assistant  Secretary  officially  named  or  confirmed,  it  is 
possible  to  speculate  on  some  of  the  things  that  the  new  human 
rights  office  might  do. 

A  particular  contribution  to  human  rights  would  be  for  the 
Pentagon's  own  bureau  to  carry  out  a  top-to-bottom  analysis  of 
all  U.S.  military  contacts  with  foreign  governments,  including 
grant  aid,  loans,  military  construction,  training,  high-level 
visits  with  foreign  military  personnel,  joint  exercises,  and 
governmental  and  commercial  military  sales.   The  Bureau  can  play 
an  important  role  in  ensuring  that  human  rights  concerns  are 
taken  into  account  and  given  high  priority  at  every  step  of  the 
military  aid  and  sales  process.   We  think  the  Bureau  should  at  a 
minimum  vet  all  participants  in  military  training  programs  to 
exclude  abusers  (or  even  members  of  military  units  with 
problematic  human  rights  records) .   And  the  Bureau  should  be 
willing  to  end  altogether  aid  and  training  relationships  to 
governments  that  do  not  demonstrate  the  political  will  to 
prosecute  and  punish  human  rights  abusers  within  the  military  and 
police. 

Another  particular  contribution  the  new  Pentagon  Bureau  can 
make  would  be  to  carry  out  studies  of  the  kinds  of  military  force 
that  might  be  necessary  to  assist  in  the  provision  of 
humanitarian  situations  in  extreme  situations,  such  as  Bosnia  and 
Somalia.   In  the  case  of  Bosnia,  for  example,  it  would  be 
worthwhile  indeed  for  the  Pentagon  to  inform  the  Congress  about 
the  numbers  of  troops,  eguipment,  and  rules  of  engagement  that 
would  be  needed  to  deliver  humanitarian  aid  in  accordance  with 
U.N.  resolutions.   Currently,  policy  makers  are  largely  in  the 
dark  about  what  is  really  needed  by  way  of  military  assistance 
(from  the  U.S.,  U.N.,  or  others).   Thus  discussions  of 
intervention  tend  to  take  on  apocalyptic  proportions  related  more 
to  long-term  pacification  of  the  former  Yugoslavia  than  to  the 
minimum  use  of  force  that  might  be  required  to  supplement 
existing  U.N.  efforts  to  break  the  siege  of  the  cities. 

In  conclusion,  we  welcome  some  of  the  announced 
institutional  changes  by  the  Clinton  Administration  that  bring 
enhanced  attention  to  human  rights.   At  the  same  time,  we  hope 
that  Congress  will  stay  very  much  involved  in  the  human  rights 
cause.   Congressional  human  rights  activists  have  been  the 
mainstay  of  the  human  rights  movement  throughout  the  presidencies 
of  Jimmy  Carter,  Ronald  Reagan,  and  George  Bush.   They  have 
criticized  and  cajoled,  and  they  have  kept  the  spotlight  on  both 
human  rights  abusers  and  on  our  own  government  when  it  pursued 
policies  antithetical  to  the  human  rights  cause.   Given  the  vast 
new  human  rights  problems  the  world  suffers  today,  this  is  no 
time  for  Congress  to  drop  out  of  the  debate. 
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United  States  Department  of  State, 

Washington,  DC,  March  29,  1993. 

Hon.  Tom  Lantoa, 

Chairman,   Subcommittee  on   International   Security,   International   Organizations, 
and  Human  Rights,  House  of  Representatives. 

DEAR  Mr.  CHAIRMAN:  It  was  a  privilege  to  testify  before  the  International  Secu- 
rity, International  Organizations  and  Human  Rights  Subcommittee  on  March  4, 
1993,  and  I  appreciate  the  considerable  time  you  and  other  members  of  the  sub- 
committee devoted  to  the  Annual  Human  Rights  Report  and  related  matters. 

During  the  morning  a  number  of  issues  arose  on  which  I  promised  to  provide  fur- 
ther information.  This  letter  is  intended  to  serve  that  purpose. 

Asylum  Applications  by  Chinese  Nations. — As  indicated  in  my  testimony,  the  cur- 
rent administration  is  reviewing  the  problem  posed  by  the  wording  of  INS  regula- 
tions which  have  led  thousands  of  Chinese  nationals  to  seek  to  enter  this  country 
illegally  by  smuggling  across  the  Pacific  Ocean  in  unseaworthy  vessels.  The  recent 
nomination  and  confirmation  of  a  new  Attorney  General  should  facilitate  that  proc- 
ess, but  I  regret  that  I  cannot  give  you  a  date  by  which  it  will  be  completed.  In 
the  meanwhile,  the  legal  situation  remains  as  it  was  prior  to  the  recision  of  the  pro- 
posed regulation.  Although  the  final  rule  was  withdrawn  from  publication  in  the 
Federal  Register  by  order  of  OMB  Director  Panetta,  the  substantially  similar  in- 
terim final  regulations  published  January  29,  and  INS  policy  guidance  remain  in 
force. 

Asylum  Applications  by  Sikhs. — These  applications  continue  to  be  reviewed  by  the 
Department.  Sikhs  occupy  senior  positions  within  the  Indian  government  and  are 
free  to  move  elsewhere  within  India  if  they  are  apprehensive  about  the  security  sit- 
uation in  the  Punjab.  Not  every  application  for  asylum  is  successful.  Asylum  deci- 
sions are,  of  course,  made  by  officials  of  the  Immigration  and  Naturalization  Serv- 
ice; the  State  Department's  role  is  only  advisory. 

Angolan  Election. — As  I  noted  in  my  testimony,  independent  election  observers, 
including  those  from  our  mission,  did  observe  some  irregularities.  Many  of  these  had 
to  do  with  logistical  difficulties,  including  late  delivery  of  ballot  boxes,  insufficient 
lighting  and  lack  of  transport.  These  and  other  specific  instances  of  fraud,  including 
the  allegations  of  ballot  stuffing,  were  systematically  reviewed,  under  U.N.  super- 
vision, by  provincial  electoral  councils  in  all  18  provinces,  and  by  four  separate  com- 
missions at  the  national  level.  UNITA  and  other  political  parties  were  represented 
in  all  of  these  bodies.  Their  findings  confirmed  that  while  irregularities  did  occur, 
they  were  not  systematic  or  generalized,  nor  were  they  of  such  magnitude  as  to  have 
materially  affected  the  final  results. 

We  believe  that  the  phrase  used  in  our  human  rights  report  and  in  most  evalua- 
tions of  the  Angolan  elections — "generally  free  and  fair" — is  both  accurate  and  ap- 
propriate. In  their  purest  sense  the  terms  "free  and  fair"  represent  theoretical  ideals 
which  probably  no  election  could  perfectly  achieve.  Nonetheless,  we  believe  the 
phrase  properly  characterizes  the  circumstances  in  Angola  where,  in  the  judgment 
of  those  who  witnessed  and  analyzed  the  elections,  the  process,  despite  irregular- 
ities, reflected  the  will  of  the  people. 

With  respect  to  your  question  on  Section  502(b)  of  the  Foreign  Assistance  Act,  I 
would  not  recommend  a  change  in  the  text. 

I  believe  all  of  the  issues  on  which  I  undertook  to  convey  further  information  to 
the  Subcommittee  are  covered  in  this  letter.  Please  let  me  know  if  there  has  been 
any  omission.  Thank  you  once  more  for  the  opportunity  to  testify. 
Sincerely, 

James  K.  Bishop, 
Acting  Assistant  Secretary  for 
Human  Rights  and  Humanitarian  Affairs. 
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1992  Human  Riohts  Rkpokt 

Looking  back  over  the  past  year,  the  American-led  landing  of 
multinational  armed  forces  in  Somalia  on  December  8,  1992, 
marked  a  defining  moment  in  the  role  that  human  rights  and  hu- 
manitarian concerns  play  in  world  affairs.  Created  after  the  United 
Nations  Security  Council  accepted  an  American  offer  of  military  as- 
tistance,  these  forces  were  able  to  break  the  stranglehold  of  local 
Somali  warlords  and  bandits  on  the  delivery  of  food,  medicine,  and 
other  humanitarian  assistance. 

Although  less  dramatic,  these  reports  represent  a  no  less  impor- 
tant example  of  this  country's  continuing  and  long-standing  com- 
mitment to  human  rights  in  the  world.  This  is  the  17th  year  this 
Department  has  submitted  these  reports  to  Congress.  The  reports 
cover  countries  that  receive  aid  from  the  Unitea  States  and  coun- 
tries that  are  members  of  the  United  Nations,  as  required  by  law. 
As  in  recent  years,  this  volume  also  includes  reports  on  countries 
which  are  neither  aid  recipients  nor  U.N.  members. 

These  country  reports  show  that,  despite  the  advancement  of 
human  rights  policy  evidenced  by  the  world's  response  to  Somalia, 
the  balance  sheet  of  human  rights  practices  had  many  negative  en- 
tries in  1992.  The  hope  for  more  widespread  respect  for  human 
rights — buttressed  in  previous  years  by  the  demise  of  the  Soviet 
Union  and  by  democratic  transformations  elsewhere  in  the  world — 
was  undercut  by  horrific  abuses  of  the  most  fundamental  rights.  In 
continued  ethnic  and  religious  conflicts  in  Europe,  Africa,  and  Asia, 
hundreds  of  thousands  of  people,  denied  humanitarian  relief  by  in- 
human governments  and  warlords,  suffered  and  died.  On  a  scale 
and  scope  not  seen  for  half  a  century,  barbarous  leaders  consciously 
used  atrocities  of  the  most  vile  nature,  including  wholesale  rape  of 
women  in  Bosnia,  to  drive  ethnic  populations  from  their  homes. 
During  the  past  year,  false  prophets  of  nationalism  and  "ethnic 
cleansing"  and  religious  extremists  openly  flouted  the  values  en- 
shrined in  the  Universal  Declaration  of  Human  Rights. 

Although  discredited  as  an  ideology,  fidelity  to  Leninism  re- 
mained the  pretext  for  several  regimes  in  Asia  and  Castro's  Cuba 
to  try  to  justify  continued  denial  of  their  citizens'  most  basic  politi- 
cal and  civil  rights.  Without  any  serious  philosophical  pretext,  au- 
thoritarian regimes  in  far  too  many  other  countries  continued  to 
deny  the  internationally  recognized  human  rights  of  their  peoples. 
In  several  of  the  countries  of  the  former  Soviet  Union,  the  process 
of  democratic  transformation  stalled,  in  part  due  to  the  residual  in- 
fluence of  old  regime  elites. 

But  the  multinational  humanitarian  efforts  in  Somalia  were  not 
the  only  positive  entries  on  the  human  rights  ledger  for  the  year. 
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While  those  roportR  document  the  holdout*,  footdniggorH  mid  buck- 
glidorR,  the  procosR  of  dumocrntic  trnnsfornmtion  continued  to  innke 
Hi^nifinnit  headway,  porticulnrly  in  Africn.  Another  example  of 
progress  occurred  in  Ki  Salvador,  with  the  ongoing  implementation 
of  lunl  year's  Now  Year's  Evo  poaco  accords.  Ground  breaking,  al- 
beit Romotimos  imperfect,  elections  occurred  in  several  countries, 
such  as  Kenya,  Kuwait,  and  Cameroon.  Democracy  was  restored  in 
Thailand  and  the  consistent  respect  for  human  rights,  the  human 
rights  observance  trend  line  remained,  on  balance,  positive. 

The  international  community  was  more  responsive  to  widespread 
violations  of  human  rights,  adopting  unprecedented  means  to  alle- 
viate them  in  several  instances  in  addition  to  Somalia.  The  United 
Nations  Human  Rights  Commission  is  becoming  more  active  in 
dealing  with  human  rights  crises.  Its  rapporteur  for  the  former 
Yugoslavia  periodically  reported  to  the  Secretary  General,  laying 
the  groundwork  for  real  time  responses  to  human  rights  abuses. 
For  the  first  time,  at  U.S.  initiative,  the  Commission  met  in  ex- 
traordinary session,  again  allowing  it  to  confront  a  humanitarian 
crisis  within  a  time  frame  for  practical  responses.  The  Security 
Council  mandated  extraordinary  responses,  not  only  in  Somalia, 
but  to  crises  in  the  former  Yugoslavia  and  Iraq,  as  well.  The  Gen- 
eral Assembly  passed  a  resolution  that  other  African  governments 
widely  supported  expressing  concern  about  the  serious  human 
rights  situation  in  Sudan. 

The  donor  community  increasingly  linked  financial  aid  to  human 
rights  performance.  The  donor  countries  more  effectively  coordi- 
nated their  responses  to  major  problems  as  in  Malawi.  Legislation 
requiring  the  United  States  to  oppose  loans  to  the  most  serious 
human  rights  abusers  was  amended  to  cover  IMF  loans.  This  ac- 
tion strengthened  an  important  tool  we  use  to  encourage  greater 
respect  for  human  rights  abroad.  Human  rights  advocates  here  and 
abroad  warmly  welcomed  the  Senate's  approval  of  the  Administra- 
tion-backed International  Covenant  on  Civil  and  Political  Rights. 

So  now  we  look  forward  to  next  year — the  United  States  will  con- 
tinue to  nurture  respect  for  human  rights  through  strengthening 
fledgling  democracies,  supporting  the  growth  of  the  rule  oflaw  and 
promoting  individual  liberties.  We  willhave  an  historic  opportunity 
to  further  these  three  fundamental  cornerstones  of  civil  and  politi- 
cal rights  when  the  World  Conference  on  Human  Rights  convenes 
in  June  1993.  We  can  all  hope  next  year's  country  reports,  when 
reviewing  1993;  will  mark  it  a  milestone  year  and  that  the  human 
rights  ledger  will  have  more  positive  than  negative  entries. 

Patricia  Diaz  Dennis, 
Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs. 
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